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MeTtoanueckue yKa3aHHs  COCTAaBJI€HBl B  COOTBETCTBHU  C
MPOrpaMMON TUCTIMILTHHBL «XO03SHCTBEHHOE IPaBO» W MPEICTABIISIOT
c000# KOMITIIEKC YIEOHO-METOIMIECKAX MAaTEPHATIOB, HEOOXOTUMBIX IS
IPOBENCHUST MNPAKTHUECKMX 3aHATHH. B HHX OTpaxeHsl Kak
TEOPETUUECKUE TOJIOKEHHS, TaK U MaTepuasbl N0 NPUKIATHBIM TeMaM
JIEKIUOHHOTO Kypca.

Jns 3akperuieHHs W3y4aeMoro MaTepuana 3afJaHuid B JaHHOM
nocoOMM TpeACTaBIeHbl IO TeMaM JIeKIHMOHHOro Kypca. COopHUK
METOJIMYECKHX MaTepUaioB IO3BOJISIET CTYAEHTAM pPacKpPBITh CHEKTP
MPAaBOBBIX BOIIPOCOB, BCTPEYAOIIUXCA B WX NPOPecCHOHATHEHON
JIeATeIbHOCTH, METOANYECKH IPAMOTHO TIOJOUTH K UX PELICHHIO.

B pesynbraTe 0CBOCHUSA AUCHUIUIMHEL CTYI€HTHI OBJIaIEBAIOT:

- 3HaHWAMH B o0OmacTH pabOTBl ¢ HOPMATHBHO-TIPABOBBIMHU
HMCTOYHHUKAMU;

- 3HaHUSIMH B 00JIaCTH pa3pabOTKU MPaBOBHIX TOKYMEHTOB;

- YMEHHWSIMH TIOMCKa, cOOpa, CHCTEMAaTH3allMd W HCIOJIB30BaHUS
WH(GOPMAINH B Pa3IMYHBIX 00JACTSIX 0 JAHHOM TUCIHUILINHE;

- YMEHUSIMH, O0CCIEUYMBAIOIINME COXpAaHCHHWE W YKpeIUIeHHe
3HAHWH, OJIYYEHHBIX B PE3yJIbTATE H3YUSHHS TUCIIUILINHEL;

- HaBBIKAMH HWCIOJB30BaHUS TIOJOKEHHH HOPMATHBHO-TIPABOBBIX
aKTOB;

- HaBBIKAMH CaMOCTOSATENIFHOTO ITOJIyuYeHHs HOBBIX 3HaHUI B cdepe
XO3SIICTBEHHO-ITPABOBOTO PETYIHPOBAHUS;

METO/IUHYECKHE YKA3AHHUA K BbIIIOJIHEHHIO
IIPAKTHYECKHX 3AHATHH

[IpakTrueckue 3aHATHA SBISAIOTCS YacThiO y4eOHOro Tpollecca.
[IpakTrdeckne 3aHATHS MPENNnoaraloT Kak 3aJaHusl, BBIIOIHIEMbIE O]
PYKOBOJCTBOM IPENOAaBaTENsl, TaK U 3aJaHUs I CaMOCTOSTENBHOTO
BEITIOJTHEHUS CTYIEHTOM.

Ilepen BbIMONHEHWEM 3aAaHANA  CTYNEHT JOJDKEH H3YYHTh
collep)KaHHE PEKOMEHAYeMOro Yy4eOHOro M HOPMaTHBHO-TIPAaBOBOTO
MaTepuajia, OTBETUTh HA BONPOCHI JHOO BBIMOJHHUTH IpeIaraeMoe
3amaHue. B mporecce BEHITIOTHEHUs 3aJaHUN CTYNEHT JOJDKEH IOKa3aTh
3HaHWS, TONYYCHHbIE B TIporecce OOydeHHs IO COOTBETCTBYIOIIMM



TeMaM u3y4aeMod JucUMIUIMHBL. [locne  BbIMOJHEHUS  3aJaHus
CTyACHTOM TPUBOAUTCS MOATBEPKIJAIOLIUE PEHIEHHUE U  OTBETHI
OCHOBAaHUsI.
IIPAKTHYECKOE 3AHATHE Nel
Tema 1. Ilonamue u ucmoyHUKU X03A1UCHEEHHO20 NPABA
TEOPETUYECKMUE ITOJIOXXEHU A

IIpenMeToM  XO3SIICTBEHHOTO IIpaBa  SABJISIOTCS  OTHOILECHMS,
CBSI3aHHBIE C OCYILECTBICHUEM MPEANPUHUMATEIBCKOU JAEATETbHOCTH U
HEKOTOpHIEC CBS3aHHBIE C HUMHU OTHOIIEHUS. BONBIIMHCTBO YyUYEHBIX-
IOPUCTOB MPEACTABIAIOT MNPEAMET XO3SIIICTBEHHOro IpaBa B BUIE 3-X
OJIOKOB OTHOIICHUH:

1) ropu3OHTaIbHBIE OTHOIICHUS, CBSI3aHHBIE C OpraHu3anuen
MpEeANPUHUMATEIBCKON JIesATEIbHOCTU u c caMoit
MPEeINPUHAMATENECKON  AesSTeNbHOCThI0.  OTHOIIEHHA TI0  THUITY
TPEINPUHUMATEND - PEATPUHUMATEITE)

2) BepTUKAJIbHbIE OTHOUICHUS, OTHOUICHUS IO TOCYJapCTBEHHOMY
PEeryJIupoBaHUIO peANpPUHUMATENLCTBA. OHu PeryaupyroTcs
MyOIMIHO-TIPABOBBIMHA MeToaMu. OTHOIIICHUS THITA «IIPEANPUHUMATETH
— rOCyJ1apCTBO».

3) BHYTpUpHpPMEHHBIE (BHYTpHXO3SIIICTBEHHBIE,
BHYTPUKOPIIOPATUBHBIE) OTHOIICHHS, BO3HHUKAIOINIME B TpoIiecce
NPEANPUHAMATEIBCKON ~ JEATENTBHOCTH  KPYIMHBIX W CJIOXHBIX
NpEeANPUHUMATETBCKUX CTPYKTYP. B3aumootHomenus MEXIY
OTHOCHUTENFHO 00O0COOJEHHBIMH CTPYKTYPHBIMH  TOJpa3ieeHUSIMH
PEryIupYIOTCS JIOKaTbHBIMH HOPMATHUBHBEIMU aKTaMH, COCTaBIISIOIIAMU
3HAUUTEIBHYIO YaCTh MPEANPUHUMATEIHCKOTO 3aKOHOAATENIbCTRA.

[IpeanpuHUMaTEnbCKON SIBIISIETCS CaMOCTOSITEIbHAS,
OCYILLIECTBIsIEMass Ha CBOM PHUCK JeATEIbHOCTb, HAlpaBJICHHas Ha
CHUCTEMATUYECKOE MOJyUYEeHUE MPUOBUIH OT TOJH30BAHUS HMYIIECTBOM,
MPOJaKK TOBAapOB, BBIMOJNHEHHUS PabOT WM OKa3aHUS YCIYT IHUIAMH,
3apErUCTPUPOBAHHBIMA B 3TOM KAauye€CTBE B YCTAHOBJIEHHOM 3aKOHOM
nopsizke (a63.3 n.1 cr.2 TK P®D).

[IpuzHakamMu TpeANPUHUMATENBCKON  JESITENBHOCTH  SBIISIOTCS:
1) cucreMaTHYHOCTE; 2) caMOCTOATEIHHOCTD OCYILIECTBIICHUS



MPEANPUHAMATEIBCKON  JEATENBHOCTH;  3) PUCKOBBIA  XapakTep;
4) HanPaBIEHHOCTh Ha CHCTEMaTHIECKOE IMOTyYeHNE TPUOBLIH.
3AJJIAHUE

1. IIpoananu3upyiiTe Ha OCHOBAaHUH PEKOMEHIOBAaHHOM JIUTEPATYPHI
aBTOPCKHUE TOUKH 3PEHUS 110 BONPOCaM:

a) HaMMEHOBaHWE HayKH W Y4eOHOU MUCIHIUINHBI «XO03IHCTBEHHOE
mpaBo» (COOTHECHTe Ha3BaHUSA opuandeckoi Haykn «Kommepueckoe
npaBo», «lIpenmpuHuMaTensckoe NpaBoy, «XO3SMCTBEHHOE IIPAaBOY,
«ToproBoe mpaBo», « IKOHOMHIECKOE TTPABOY);

0) HOHATHS «XO3HCTBEHHAs, «3KOHOMHUECKAsD»,
«TIpeANpPUHUMATENbCKASD), KKOMMEpUYECKas» AesITeTbHOCTb.
2. Ilepeuncnute u MIpOaHaIU3UpyHTe MPU3HAKU

MPEINPUHAMATENFCKON eATeNbHOCTH (Ha OCHOBaHWH HOPM CTaThHl 2
I'paxxnanckoro xoaekca P®).

3. OxapakTepu3yiTe HCTOYHUKH XO3SiCTBEHHOTO MIPaBa:

a) O0mas xapakTepuCcTUKa HICTOYHUKOB.

0) Ompenennure CUCTEMY HCTOYHHKOB X035HCTBEHHOTO TIPaBa.

PYKOBO/ICTBO K BbIIIOJIHEHUIO 3AJJAHU A

1. Ucnomp3yiiTe kKak MOKHO OoJiee pa3sHOOOPa3HYI JUTEPATypPy I10
JUCUUIIIMHE U3 CIIMCKA PEKOMEHOBAHHOW OCHOBHOM M TOTIOJHUTENBHON
JIMTECPATyphbl, OCHOBBIBAACH HAa JAHHBIX 3JICKTPOHHBIX 6I/I6JII/IOTCK.

2. Ucnonp3yiiTe mnpaBoBYyH HHGPOPMALUIO, COIEpXKalIylocs B
CIIPaBOYHON TpaBoOBOi cucreMe KOHCYJIBTaHT IUTFOC, Ha OCHOBE
CHUCTEMHOTO O0OOpYyJOBaHUS B CIEHUAIM3UPOBAHHBIX AyAUTOPHUSIX.
HeoOxomumMo Ha OCHOBE JEKIHMOHHOTO MaTepuana M Y4eOHHKOB
OTIpeAeTUTh HMCTOYHHUKH XO3SWCTBEHHOI'O TpaBa M BBICTPOUTH WX
cucteMy. HeobxommMo mpoaHAM3UPOBATh CTaThbWl | pa)XTaHCKOTO
KOoZeKca, B TOM uucie cTatbio No 2, cozaepikallylo IOHSTHE
MpeInpUHIMATENbCKO nestensHocTH (203.3 m.1 cr.2 'K P®). Ilpu
BO3MOXKHOCTH,  TaKkKe  CJeIyeT  HWCIONb30BaTh  IOCTaTeHHBIE
KOMMEHTapHu# K ['paskiaHCcKoMy KOJIEKCY (B TOM YHCIIE COAEpIKaIIUecs B
npaBoBo# cuctemMe KOHCYIBTaHT IUToC).



HPAKTHYECKOE 3AHATHE Ne2
Tema 2. Cydovexmul X0331iCHEEHHBIX NPACOOMHOUIEHUT
TEOPETUYECKUE ITOJIOXKEHU A

CyOBeKTOM TpeIIPUHAMATEIBCKON NEeITeTLHOCTH SBIISETCS JTI000e
JUI0, JAESITEIBHOCTh KOTOPOTO TPSIMO WM KOCBEHHO HampaBlieHa Ha
MOJIydeHHE MPEeANPUHUMATEIBCKOTO JI0XOAa W TMPaBOBOM  CTaTycC
KOTOPOTO PETyIupyeTCs MpeapHHIMATENIbCKAM ITPABOM.

Cy0ObeKT — NOTEHIMATIBHBIA yYaCTHUK MpaBooTHOIEHUH. CyObeKThI
XO03SIUCTBEHHOTO TIpaBa:

1) ¢wusnyeckwe JHMIa, B TOM UYWCIE  WHAWBUIYyaJbHbBIE
MpeITPUHUMATEIH;

2) ropuauyeckue Juna (KOMMEpPUYEeCKHe U HEKOMMEpYECKHe
OpraHH3aIlnn);

3) rocynapcTBeHHBIE M MYHHIIUITAILHBIE 00pa30BaHUS.

Kpome 3toro, cyOmekTaMu XO3SHCTBEHHOTO TpaBa SBISIOTCS Tak
Ha3bIBaCMbIE CJIOXKHBIE CYOBEKTBI — XOJJWHTH ©  (UHAHCOBO-
MPOMBIIIUICHHBIE TPYMITHI (HE SBISIOUINECS IOPUANYECKUME JHUIIAMA TI0
I'paxxnanckomy xoxaekcy PD).

CyOBbeKTOM MIpeANnpPUHIUMATEIBCKON JEATEILHOCTH SBISIETCS JTH000€
JUIO0, JESITeTbHOCTh KOTOPOTO TPSMO WM KOCBEHHO HaIlpaBlieHa Ha
MOJTlydYeHNe TPEANPUHIMATETIhCKOTO JOXOAa © TIPAaBOBOWM  CTaTyc
KOTOPOTO  PETyJIUpYeTCS NPEeNNpUHUMATEIBCKUM TPaBOM. Takum
00pa3oM, KPYT TaKHX JIUI] YpE3BBIUANHO IIHPOK.

CyOBbeKThl IpeaIpUHUMATEIhCTBA PA3INYAIOTCS B 3aBHCHMOCTH OT
poJId, BBITIONIHAEMOW KaXIbIM M3 HHUX B DJKoHOMuke. Hawmboiee
pacmpoCTpaHEHHBIMU  SIBJISIIOTCS ~ KOMMEPUYECKHE  OpraHu3aluud U
WHAMBHyallbHBIe TIpeanpuanMarend. OHM WrpaloT Hanboliee Ba)KHYIO
poils B OOBEOMHEHWH M WCIIONB30BAaHUHM KalWTala W WHBIX BHIOB
MaTepHalbHBIX pecypcoB. MIMEHHO MOATOMY OHH B COOTBETCTBUH C
3aKOHOM  TIOJUIeXAaT TOCYNApCTBEHHOW  pErucTpamud, O00JIaJaroT
TPaXXIaHCKOM MPaBOCYOBEKTHOCTHIO U CAMOCTOSITETTFHO OT CBOETO MMEHHU
BBICTYMAIOT B  JKOHOMHYECKOM  obopore. K  KomMepueckum
OpraHM3alUsIM OTHOCSATCS XO3SMCTBEHHBIC TOBapHILECTBA U OOIICCTBA,



MIPOM3BOCTBEHHBIE KOOIIEPATUBBI, TOCYJapCTBEHHBIE U MYHHUIIUTIAIbHBIE
yautapHasbie npeanpustus (ct.50 ['K PO).
3AJAHUE

1. Ha ocHOBe TeOopeTHYeCKHUX MPABOBBIX MOJOXKEHUH OMpeAeTuTe
colepKaHUE TMOHATHH: «CYOBEKT TMpaBa», «IIPaBOCYOBEKTHOCTHY,
«IIPaBOCIIOCOOHOCTEY»,  «IEECHOCOOHOCTB»,  «IEIUKTOCIOCOOHOCTHY.
PasrpannusTe TTOHSITHS «CyOBEKT IpaBa» u «CcyOBEKT
MIPaBOOTHOILIEHUI.

2.IlpuBenuTe, Ha OCHOBE pPEKOMEHAOBAHHOW  JUTEPATYpHI,
pasinuHble  KJIACCU(UKAIMM CYOBEKTOB  XO3SHCTBEHHOIO  IIpaBa,
BBIJIEJICHNS UX BUJIOB.

3. Ilpoananu3upyiTe HOPMATUBHOE MOHATHE «IOPUAWYECKOE JIUIION»
(ctatbs 48 I'paxkmanckoro koaekca PdD).

4. HazoBuTe HOpMAaTHUBHO  3aKpeIUIEHHBIE BHJBI  CYOBEKTOB
XO03s1ICTBEHHOTO IIPaBa.

5. CocTaBbTe CXEMY: OpPraHU3aLUOHHO-TIPABOBEIE (YOPMBI
FOPUINYECKHUX JIHII.

PYKOBO/ICTBO K BbIIIOJIHEHUIO 3AJJAHUA

1. lng oTBeTa Ha BONPOC CJIEAYET HCIOIb30BaTh HAYYHYIO U
y4eOHyI0 IUTepaTypy 1o Kypcy IlpaBoBenenue.

2. 111 oTBETa Ha BOIPOC CIEAYET UCIIOIb30BaTh BCIO MMEIOILYIOCS B
pacmopspkeHUH CTyAEHTa y4ueOHYI0 JHUTepaTypy MO XO3sHCTBEHHOMY
MIpaBy.

3. Ucnonp3yiiTe  fnaHHBIE  CHPAaBOYHON  IMPABOBYIO  CHCTEMBI
Koncynerant Ilmroc, a Takke HUCHONB3yHTe KOMMEHTapuu K
3aKOHOJIATENBCTBY.

4. HopMaTUBHO 3aKpeIUIEHHBIC BHIBI CYOBEKTOB XO03SHCTBEHHOTO
MpaBa ONpENeNsioTCs Ha OCHOBAaHMM aHaIM3a HOPM  CTaTed
I'paxxnanckoro konekca (crateul ['naBer 4 'K PO).

5. s BBEIIOJIHEHWS TISATOTO 3aJaHUsS HCIONB3YyHTEe ydeOHYIO
JUTEPATYpY N0 Kypcam I'paknaHckoe mpaBo M XO3sHCTBEHHOE IIPABO,
P 3TOM YUUTBIBANTE, YTO 3TO 33aHNE — TBOPUYECKOE.



IHPAKTHYECKOE 3AHATHE Ne3
Tema 3. Ilpasosoii pesicum umyuiecmea npeonpuHuUMames
TEOPETUYECKMUE ITOJIOXEHU A

I'paxxnanckum  koaexkcoM Poccuiickoit ®enepanid MpaBOMOYHUS
COOCTBEHHHMKA PACKPBIBAIOTCS C T[OMOIIBI0 TPAJAULMOHHON  JIs
POCCHICKOTO Tpa’KJAaHCKOTO MpaBa «TPUALbD» MPABOMOYUMN: BIAJICHUS,
MONTB30BaHUs W pacnopspkeHus. COOCTBEHHHK HECET TaKkKe PHUCK
CIy4JaiHOUW TUOENTN WK MOPYHM CBOETO MMYIIECTBA, T. €. €r0 YTPAThl WU
MOBPEXKICHUS TPU OTCYTCTBUM 4YbeW-mHOO BHHBI B 3TOM (cT. 211
I'K).Takum 00pa3oMm, MOXHO CKa3aTh, YTO MPaBO COOCTBEHHOCTH Kak
CyOBEKTHBHOE TPaXIaHCKOE TPaBO €CTh 3aKpeIUIeHHas 3aKOHOM
BO3MOXHOCTh JIMIIa [0 CBOEMY YCMOTPEHHUIO BIIAJIETh, MOJIb30BATHCI U
pacnopsbKaTbCs MPUHAUICKAIUM €My HMMYLIECTBOM, OJHOBPEMEHHO
pUHUMAs Ha ce0s OpeMs M pUCK eTo COACpKaHUSI.

®opmel  cobcTBeHHOCTH B P®: 4YacTHas, MyHHUIHMITATbHAS,
rocynapctBeHHas (penepanbHas u cyobekToB PO).

Ilox orpaHM4YeHHBIM BELIHBIM MPABOM CJIEAYyET MOHUMATh IPABO B
TOM WIM WHOM OrPAaHWYEHHOM, TOYHO OIPEACICHHOM 3aKOHOM
OTHOILIEHUU HCIONIb30BaTh 4Yy»O€, KaK MpaBUJIO, HEIBHKUMOE
MMYIIECTBO B CBOMX HMHTEpecax 0e3 IMOCpe[CcTBa ero COOCTBEHHHUKa (B
TOM YHCJI€ W TIOMHMO €r0 BOJH). 3aKOH 3aKpeIursieT MCUEPIBIBAIOLIHIA
MepPEUYCeHb OTPAHUYCHHBIX BEITHBIX TIPAaB.

K BemHbpIM mnpaBaM HOPUAMYECKUX JHUI] HA XO3SHUCTBOBAaHUE C
MMYIIECTBOM COOCTBEHHHKA OTHOCATCS TIPAaBO XO3AHCTBEHHOTO BEACHUS
Y TIPaBO OMEPATUBHOTO yIpaBieHus. K orpaHndeHHBIM BEITHBIM IIpaBaM
[0 HCHOJNBb30BAHUIO UYYXKHUX 3E€MEIbHBIX  YYaCTKOB  OTHOCSTCS:
OpUHAANeXKAllee TIpakgaHaM M[paBO IOKU3HEHHOIO HACJIEAyeMOTo
BIIAZICHUS 3eMJICH; MpaBO TOCTOSHHOTO (OECCPOYHOTr0) IMOJIB30BAHUS
3eMJICH; CEpBUTYTHI, KOTOPbIE MOTYT HUMETh OOBEKTOM HE TOJIBKO
3€MENIbHbIE YYAaCTKH, HO M 3[JaHUSl U COOPYXKEHUS; MPaBO 3aCTPOUKHU
qy)KOTO 3eMeNbHOT0 y4YacTKa, MpHHAIexamee CcyObexkTam TIpaB
MO>KM3HEHHOTO HACIIETyeMOTO BIIAJICHUS I ITOCTOSTHHOTO ITOJTh30BAHUSI.



3AJTAHUE

1. Ilpoananu3upyite coxepxanue raB 6 u 7 Ilogpasmena 3
«OOBEKTH TPaXTAHCKUX TIpaBy» | pakmanckoro koaekca PO.

2. Ha ocnoBanun Hopm crareit Pasnmena Il Yactu 1 I'paxmamckoro
kojgekca P®d, a Takke HAa OCHOBAHHUU JOKTPUHAIBHBIX MOJOXKCHUN
packpoiite nmoHsATH «BemniHoe nmpaBoy», «IIpaBo coOCTBEHHOCTHY.

3. Kak cooTHOCATCS TOHSATHS TpaBa COOCTBEHHOCTH W BEIIHOTO
npasa? Ilpoananusupyiite conepkanue crtarei riassl 13 u rmasel 19
I'paxxnanckoro xoaekca P®. B 4éMm nposBASIOTCA OTIMYUS COAEPKAHUS
MpaBa XO3SHCTBEHHOTO BEACHHWS W OIEPATHBHOTO yIPABICHUSA?
CocraBbTe CpaBHUTEIBHYIO TAOJHILy TPH3HAKOB.

PYKOBO/JICTBO K BBIIOJIHEHUIO 3AJJAHUA

B 3amanmsx maHHOW TEeMBI IIeiIecOo00pa3HO HCIIOIB30BATh IS
MOJTrOTOBKH Y4eOHYIO JTUTEPATYPy HE TOJBKO 10 Kypcy «Xo03sHCTBEeHHOE
IpaBo», HO U MO Kypcy «I paskaaHCKOe IpaBo.

IIPAKTHYECKOE 3AHATHE No4
Tema 4. Obwue nonoscenus 06 06a3amenscmeax
TEOPETUYECKUE IMOJIOXKEHU A
O0s13aTeNBECTBO MIPEICTaBIISET co0oif Tpa)xIaHCKOe
MMPaBOOTHONICHWE, B KOTOPOM OJWMH YYAaCTHHUK (JMODKHHUK) 0O0s3aH
COBEpIINTh B MOJB3Y JAPYrOoro ydacTHHMKa (KpeAuTopa) OMpeaesieHHOe
NIeliCTBHE MMYIIECTBEHHOTO XapaKTepa JIM0O0 BO3IEPIKAThCS OT TaKOTO
NIEHCTBUS, a KPEOUTOP BIIpaBe TPeOOBAaTh OT AOJDKHUKA MCIIONHEHUS €To
obsi3annoctr. ConmepykaHume O005S3aTeNbCTBEHHOTO, KaK U BCSIKOTO
JIPYTOro, TPaBOOTHOIIEHUS COCTaBJISIFOT TpaBa W OOS3aHHOCTH €ro
CTOpOoH (YYacTHHKOB). YTIPaBOMOYEHHass CTOpOHa 00s3aTenhCTBa
MMEHYETCS KPEeIUTOpOM WX BeputeneM (0T jaT. credo — Bepro),
MOCKOJIBKY TPENONIaraeTcs, YTO OHa BEPUT UCHOTHUTEIBHOCTH APYTOM
CTOPOHBI — CBOETO KOHTPAreHTa, Ha3bIBAEMOI0 37IECh OJKHUKOM, T. €.
JUIOM, OOS3aHHBIM K BBITIOJIHEHUIO 0JTra, WM AeOutopoM (OT JarT.
debitor — HOIKHUK).

Buasr 00s13aTenseTB:



1) I0  OCHOBaHMSAM  BO3HMKHOBEHHUS JelieHHE 0053aTelbCTB
MPOU3BOAMTCS Ha TPH TPYIIIIBI

* 00s13aTENTECTBA U3 IOTOBOPOB U UHBIX CIEIIOK;

* 00s13aTeNBCTBA U3 HETIPABOMEPHBIX JEHCTBUM;

* 00s13aTENILCTBA U3 HHBIX IOPUINYECKUX (DAKTOB.

2) 00s13aTeNbCTBA, CBSI3aHHBIE C OCYIIECTBICHHWEM WX CTOPOHAMHU
MPEIPUHAMATENFCKON  JesITeThHOCTH, M 0053aTelNhCcTBA C ydacTHEM
rpaxaaH-ToTpeOuTeNei;

3) mpocThIe U CIOXKHBIE 003aTEeNbCTBRA,

4) OTHOCTOPOHHE OOS3BIBAIONINE W JBYCTOPOHHE OOS3BIBAIOIINC
00513aTeIbCTBA;

5) anbTepHATUBHBIC U (PAKyJIbTATUBHEIC 00SI3aTEILCTRA;

6) OCHOBHBIC U JIOTIOJIHATEILHBIC 0053aTEIhCTRA;

7) 00s13aTENBCTBA JIMYHOTO XapaKkTepa U He CBA3aHHBIC C TNYHOCTHIO
CTOpOH 0053aTENbCTBA.

3AJJIAHUE

1. Jlafite ompenmeneHue O00S3aTENBCTBA C TIO3WIHWHA PA3THYHBIX
JOKTPUHAJIBHBIX IIOAXO0B.

2. CocTaBbTe TaONHIy BHUIOB O0S3aTENBCTB (BBIICTUTE KaK MOYKHO
OOJIBIIIC BUIOB 00SI3aTEIBCTB).

3. Ha3oBute cmocoObl oOecreueHuss HCIONMHEHUs O00s3aTeNbCTR.
OxapakTepusyiiTe criocoObl UCIIOTHEHUSI 00ecTIeueHus] 00s3aTeIbCTB Ha
OCHOBaHHWH HOPM cTatell ['paskJaHCcKOTro Ko/IeKca.

PYKOBO/ICTBO K BBITIOJIHEHUIO 3AJJAHU A

Jlnis  BBIMOJNIHEHWs ~ 3aJaHusl  HEOOXOJUMO  HCIIOJIB30BaTh
3HAYUTEIFHOE YHCII0 UCTOYHHUKOB (YUeOHHUKOB) KakK M0 X03IHCTBEHHOMY,
Tak 1 1o ['paxkqaHCKOMY TIpaBy.

Ilpu ananuse coaepxaHusi HOPM cCTaTel I'pakmaHCKOro Kojaekca
HEOOXOAMMO  HCIIONB30BaTh TEKCT HOPMATHBHO-NIPABOBOTO  aKTa
(I'paskmaHcKOTO KOJZIeKca) B TToCiIeqHel penakmum, coaepxarieiics B CIIC
Koncyneranr Ilnroc.



IIPAKTHYECKOE 3AHATHE Ne 5
Tema 5. O6ugue nonoscenusn o 002080pax
TEOPETUYECKHUE ITOJIOXKEHU A

JloroBopoM IpU3HAETCS COIVIAICHUE ABYX MJIM HECKOJIBKUX JIHIl 00
YCTaHOBJIEHHWH, M3MEHEHHU WM INPEKpalleHUH TPaXTAHCKUX IpaB H
00s13aHHOCTEH. DTO ABYX- MIIM MHOTOCTOPOHHSISI CAETIKA.

CrenkaMu IpU3HAIOTCA NEHCTBUS IpaXJaH M IOPUIMYECKHUX JIHIL,
HalpaBJeHHbIE Ha YCTAHOBJIEHHE, W3MEHEHHEe WM MpeKpalieHue
rpaXJaHCKuX MpaB U obs3anHocTel (cT. 153 TK PD).

IOpugnueckye  MOCIAEACTBHA, BO3HHMKAOLIME y  CyOBEKTOB
BCIICZICTBHE COBEPIICHHS CIACIKH, IPEICTaBIAIOT CO00i ee MpaBOBOI
pe3yabTaT. Buael mpaBoBBIX pe3yabTaTOB CACIOK BECbMa Pa3HOOOpa3HbI:
npruoOpeTeHrne mpaBa COOCTBEHHOCTH, NEPEXOA IpaBa TpeOOBaHUS OT
KpeniuTopa K  TpEeTbeMy JIMIy, BO3HMKHOBEHHE  IIOJHOMOYHH
MpeCTaBUTENS U Ap. [t McrioTHEHHON CAENTKM XapaKTEPHO COBIAJCHUE
LeNd U TpaBOBOTO pesynbrara. Llens m mpaBoBoi pe3ynbTaT HE MOTYT
COBIACTh, KOIJa B BUAE CHCIKHM COBEPLIAIOTCS HENPaBOMEpPHBIC
JIEHUCTBHUS.

Crenkoil MOXET cuuTaTbcsd TOJBKO IIPAaBOMEPHOE JAeHCTBUE,
COBEPILLICHHOE B COOTBETCTBUU C TPEOOBaHUSIMH 3aKOHA.

3AJAHUE

1. O6BsAcHUTE IOPUANYECKYIO TOTOBOPKY «Bcskuii JoroBop caenka,
HO He BCSKas CIIEJIKA JOTOBODPY.

2. JlaifTe onpeneneHue: clenka, J10ropop.

3. CooTHecwuTe: BH/IBI IOTOBOPOB M BUABI 00S3aTEILCTB.

4. CootHecute: O0s3aTeILCTBEHHOE TIPaBO U JJoroBopHOE mpaso.

5. CocTaBbTe cxeMy mpolecca 3aKII0UeHNs J0T0BOPA.

PYKOBO/JICTBO K BBIITOJIHEHNIO 3AJJAHUA

IIpu BBHINOTHEHMH TEOPETHYECKUX 3aJaHMW CIENYyeT HCIOJb30BaTh

y4eOHyI0 uTepatypy no I'paxnanckomy u Xo03s5HCTBEHHOMY IPaBy.



IIPAKTHYECKOE 3AHATHE Ne 6
Tema 6. Obs3amenvcmea no nepeoaue UMyuieCmea 6 COOCMEEHHOCHb
TEOPETUYECKUE ITOJIOXKEHU A

OO0s3arenscTBa 10 TIepenade HWMYIIecTBa B COOCTBEHHOCTH
BO3HHUKAIOT M3 ONPENENEHHOr0 THUMa JOrOBOPOB. B rpymmy J0TroBOpOB,
OTpeNeNIAIONINX Tepeaadyy MMYIIECTBa B COOCTBEHHOCTb, BXOJAT
nmoroBopsl kyroma-nipoxaxku (tia. 30 'K P®), menwsr (1. 31 'K P®D),
nmapenust (rm. 32 'K P®), peHTBl M MOXXHU3HEHHOTO COJEPXKaHHS C
mwxnueenueM (ri1. 33 'K PO).

OTH BHUIBI JIOTOBOPOB BBIACINSAIOTCS MO Pa3TUYHBIM OCHOBAHHSM.
MenHa oTpaxxaeT OCOOEHHOCTH COEAMHEHHUS B OJHOM INPABOOTHOIICHHUU
JIByX BCTPEUHBIX O0053aTENbCTB KYILTH-NPOJAXKH, CHEelH(HKa JTapeHHs
oOycioBieHa O€3BO3ME3ZHBIM XapaKTepOM JOTOBOPA, OTIUYHUTENbHAS
gepTta PEHTHl H TOXXU3HEHHOTO COJEpXKaHWsS C IDKIUBEHHEM —
HEONpENIeICHHBIA 00bEeM BCTPEYHOrO TpenocTaBieHus. OTHOIICHUSI
KYIUTH-TIPOJIAXKHU TaK:Ke HEOAHOPOAHBI. Crienn(uyeckol periiaMeHTaIuu
TpeOyIOT 0COOBIi CyOBEKTHBI COCTAB YYaCTHHUKOB (PO3HHYHAS KYTLIS-
Mpoja)ka, MOCTaBKa, MMOCTaBKa TOBApPOB IJIsl TOCYJApCTBEHHBIX HYXKI,
KOHTpaKTalus), OCOOEHHOCTH TIpeaMeTa JoroBopa (KOHTpaKTaIlWs,
Mpojaka HeIBIKUMOCTH, ITPOJiaka IPEAIPUATHS) U T.1I.

BuyTpeHHsAs Kiaccu(UKAIMs 005M3aTeNbCTB, HANpPaBICHHBIX Ha
nepenadyy UMyILIECTBa B COOCTBEHHOCTb, MOXKET OBITh MOCIEI0BATEIHHO
MpOM3Be/IeHa M0 HECKOJBKUM OCHOBaHUAM. [Ipexne Bcero, HOTOBOPHI
paccMaTpuBaeMOl HAIlPaBIIEHHOCTH MOTYT OBITh IOApAa3JeNIeHBl Ha
BO3MeE3IHBIE (KYIUIA-IIPO/iaXka, MEHa, PeHTa U MOKU3HEHHOE COZepKaHNe
C WKIWBEHHEM) W Oe3Bo3Me3nHble (HapeHue). Bo3mesgHble IOroBOpHI
NIENATCS Ha DKBHBAJEHTHBIE (KYIUIA-TIpOJIaXka, MEHAa) W aJjeaTopHEIe
(peHTa W MOXU3HEHHOE CONEP)KAHHE C FDKIWBEHHEM). DKBHUBAJICHTHBIC
JIOTOBOPBI MOXKHO pacHpeleluTh Ha ABE TPYIIBI MO BUIY BCTPEUYHOTO
MPeIOCTaBICHHS: 00sI3aTeNILCTBA, B KOTOPHIX UMYIIECTBO NepeaaeTcs 3a
IEHBTH (KYTUIA-TIpOJIaxka), U 00s13aTehCTBA, B KOTOPHIX OJHO UMYIIIECTBO
oOMeHuBaeTcss Ha JApyroe (MeHa). B pamkax KymIH-IPOJaku
c(hopMUPOBaHbl €€ BHIbI, BBHIJICICHHBIC MO Pa3IMYHBIM BTOPHUYHBIM
MpU3HAKAM.



s 1oroBopoB, HANpaBIEHHBIX Ha Ieperadyy MMYILIECTBAa B
CcOOCTBEHHOCTh, OOJBIIOE 3HAYEHHE KMEET NPU3HAK BO3ME3IHOCTH
(6e3Bo3Me3nHOCTH). HampaBieHHOCTh 3THX JOTOBOPOB IpHOOpETaeT
OCHOBHOE HOPMOOOpa3ytolee 3HaYeHUE B COUETAHUH C ITUM PU3IHAKOM.
[TosTOMy perynupoBaHHe BO3ME3IAHBIX M O€3BO3ME3AHBIX JIOTOBOPOB
paccMmarpuBaeMoi TPYIIBI CYIIIECTBEHHO pazimyaeTcsl.
YHudummpoBaHHbIle HOPMBI, 00YCIIOBJICHHBIE a0CTPAKTHBIM MPHU3HAKOM
HaNpaBJIECHHOCTH Ha Tepegady MMYIIEecTBa B COOCTBEHHOCTh, B KOJAEKCE
oTcyTcTBYlOT. TeM He MeHee, OObEOUHEHHE BCEX pPacCMaTPHBAEMBIX
00s3aTeBCTB B OJHOW TPYyIIE 1O MPHU3HAKY HAIMPABIEHHOCTH HMEET
HOPMATHBHO-IIPABOBOC 000CHOBaHHE. E)Z[I/IHCTBO HaIlpaBJICHHOCTH
npefonpeAeanao oOmue MOAXOAbl W IMPHHUMIBL  PEryJIUpOBaHUS.
OOs3arenscTBa 1O Tepemade  WMYIIecTBa B COOCTBEHHOCTH
NpEeANoNaraloT Tepenadyy IMpaBOMOYMHA BJIAJEHUsS, IIOJB30BaHHUI U
pacmopspKeHUs] UMYIIECTBOM.

HoroBop kymnu-npoaaxu. CornacHo ct. 454 I'K, noroBopom Kymiu-
MPOJaKH Ha3BIBAETCS JOTOBOP, MO KOTOPOMY OJHA CTOpOHa 00s3yercs
mepefarb WUMYIIECTBO B COOCTBEHHOCTh JPYrodl CTOpPOHE, KOTOpas
00s13yeTCs YIUTaTUTh 32 HETO ONpPE/eNIEHHYIO JIEHEXKHYI0 cyMMy. JloroBop
KYTUTH-TIPO/IaXKH SIBJISIETCS BO3ME3IHBIM J0ToBOpoM. [IprnoGperas Beus B
COOCTBEHHOCTb, MOKyIAaTeNb YIJadyHuBaeT NPOJABIy OOYCIOBICHHYIO
IIEHy BeIW, WJIM, WHBIMU CJIOBaMH, MPOAABEIl IOJY4YaeT BCTPEUHOE
MMYIIECTBEHHOE  TMPEAOCTaBIEHHWE.  OJTOT  JIOTOBOp  SIBJISIETCS
KOHCEHCYaJIbHBIM. Ion KOHCEHCYaJIBbHOCTBIO MIOHUMAETCSI
BO3HHKHOBEHHE IpPaB M OOA3aHHOCTEH CTOPOH B MOMEHT AOCTHKCHUS
MU COTJIAIIEHUS IO BCEM CYIIECTBEHHBIM YCIOBUSM JOTroBopa. OmgHAKO
B T€X CIIyYasx, KOTJa JJI OTAEIHHBIX BHIOB JOTOBOPOB KYTUTH-TIPOJAKH
3aKOH IpeyCcMaTpUBaeT 00s13aTelbHOE HX OQPOPMIICHUE B OTIPEIEICHHOM
MOpSAZIKE W TIPU3HAET JEHCTBUTEIHHBIM TOIBKO JOTOBOP, O(OPMIICHHBIH
HaJJIe)KanM 00pa3oM, paBa M 00S3aHHOCTH BO3HHKAIOT JIMIING ITIOCIHE
Haaexamero OQOpMIICHUS JIOTOBOpa. BuiaamMu  KyIuiH-TpoJakd
SBIISIFOTCS: pO3HHYHAS; IIOCTaBKa; KOHTpPAKTAaIUs (3akynka
CeNIbCKOXO3SIICTBEHHOW TPOAYKIMH); HSHEprocOepekeHre; Mmpojaxa
HEJBIKMMOCTH; TIPOIaXKa IPEATIPUSATHS.



JoroBop moctaBku. B kadecTBe mponaBlia BBICTYMAET MOCTABIIUK,
SIBIISTIOIIUICS KOMMEPUYECKIM IOPUINYECKIM JIULIOM WIN
npeanpuaumareneM. OH 00s3yercst mepenaTs B OIPEAEICHHBIH CPOK
MPOM3BOAMMBIE WM WM 3aKyllaéMble TOBapbl MOKYIATeNlo (TOXe
KOMMEPUYECKOMY IOPUAMYECKOMY JHIy WM MNpeANpUHUMATENI0) s
WCIIOJIB30BaHMS B IPEANPUHUMATEIECKON AEATENLHOCTH, @ HE B OBITOBBIX
nemsix. B kauectBe  00BeKTa  OroBopa  BBICTYNAeT  TOBap,
NpeHa3HAYeHHBI Uil TpeANpUHUMATENLCKONW, ONIaroTBOPUTENBHOM,
TYMaHUTapHON WM MHBIX LIEJeH, HE CBA3aHHBIX C JMYHBIM MOTPEOICHUEM.
OTUM TOBapOM MOTYT ObITh TOJBKO IBMKHUMBIE BELIM U HE MOTYT OBITh
LIeHHbIe OyMaru 1 UMyIecTBeHHbIE TpaBa. CpoK T0TOBOpa MOKET UMETh
JUISIIIUICS  XapakTep WM  XapakTep  OJHOKPAaTHOTO  JIEHCTBHSL.
IOpumnueckass  mpupoiga — AOroBopa  IOCTaBKH:  JBYCTOPOHHE-
OsI3BIBAIOIMI; BO3ME3/IHBII; KOHCEHCYaIbHBII.

Bup mocTaBok:

- IPSIMbIE — HETIOCPEACTBEHHOE 3aKIII0UEHUE JOr0BOPA;

- CIIOXKHBIE!

- yepe3 MOCPEHUKOB;

- KOOIIEPUPOBAHHbIE IOCTaBKM — JHOO TOJIOBHOM MOCTaBIIUK
SBISIETCS. CYOBEKTOM J0Tr0BOPa, IMO0 MOKYMAaTellb 3aKII04YaeT JOroBopa ¢
Ka)KIBIM IIOCTaBIIMKOM B OTAEIBHOCTH.

ACCOPTUMEHT MOKET OBITh IpyMIoBOH (Kiaccuukamuss MO TUILY
TOBapa) M pa3BepHYTHIN (KIaccupUKAIUS KOHKPETHO IO BHIY ).

Llena ToBapa MOXET YKa3bIBaThbCsl B TBEPAOH CyMMe, a MOXKET OBITh
YCTaHOBJIEH MOPAIOK ompezencHus HeHsl. Popma M MOPAJOK pacueTa
ykazanbel B cT. 516 'K P®. YObITKH TpH pacTOpKEHWH OTOBOpA
HCUUCIISIOTCS B COOTBETCTBHU €O cT.15 u ct1. 524 'K PO.

3AJJAHUE

CocraBpTe HPOEKT IOrOBOPA, OMPENEISIOIIEro 00s3aTeNbCTBO 10

repeaade UMYIIecTBa B COOCTBEHHOCTh (HAaIIpUMep, JOTOBOP TIOCTABKH).
PYKOBO/ICTBO K BbIIIOJIHEHUIO 3AJJAHU A

IIpu pemennu cienyet UCMOIb30BaTh HOPMBI CTaTel IPaXAaHCKOTO
Komekca, a Ttaxxke ¢opmbl moKyMeHTOB, mpenoctaBieHHsle CIIC
Koncynerant Ilntoc.



IIPAKTHYECKOE 3AHATHE Ne 7
Tema 7. Obsa3amenvcmea no nepeoaye UMyu|ecnea 6 noIb306anue
TEOPETUYECKHUE IMOJIOXXEHU A

[Monb30BaHNE B TPAXKIAHCKO-TIPABOBOM CMBICIIE — 3TO W3BJICUCHUE
U3 BCIIM ITIOJIE3HBIX CBOMCTB 0€3 M3MEHEHHs OCHOBaHHUS BEIIN.
[MpemMeToM 00s3aTENBCTB MO Tepeadye HMMYINECTBA B IIOJIH30BAHUE
CTaHOBUTCSl UMYIIECTBO, KOTOPOE B JAHHBIA MOMEHT HE HYKHO CaMOMY
COOCTBEHHHKY, HO MOXeT noTpeboBaThcsi B Oyaymem. OTnaBasi Takoe
MMYIIECTBO BO BPEMEHHOE IOJIb30BAHUE JPYroMy JIMILy, COOCTBEHHUK
COXpaHseT ero M TOJy4YaeT COOTBETCTBYIONIyIO Bbirogy. C apyroi
CTOPOHBI, MOJIB30BATEINI0 OBIBACT BHITOJHO HCIOJIB30BATh OMPEIEICHHOEe
UMYIIECTBO, MPUOOpPETast ero B COOCTBEHHOCTb.

[MpeameToM 00sI3aTeIBCTB 10 MEpeaue UMYIIECTBA B MOJb30BAHUE
MOTYT BBICTYNAaTh WHAWBUAYAIHHO-ONpECICHHBIE U HEMOTpeOsieMble
Bemy. JleHprHm He MOryT OBITh NPEAMETOM TaKHX O0s3aTeIbCTB.
CyIIeCTBEHHBIM YCIIOBUEM TaKHX OOSI3aTCILCTB SIBIISCTCS YCIOBUE O
CpoKe.

Paznuyaror cnenmyrompie  BHIBI  00S3aTENBCTB IO Tepenade
UMYIIECTBA B TIOJb30BAaHHME: apeHNla, HAeM JKWIOTO TOMCIICHHUS,
0e3BO3ME3/IHOE MOJTb30BAHUE.

[To Oocosopy apenowvr omna cropoHa (apeHIOmaTenh) OO0sA3yeTcs
MPEIOCTAaBUTh JIPYTOM CTOPOHE (apeHAaTopy) MMYIIECTBO 3a IUIATy BO
BpPEMEHHOE BJIAJICHUE W TMOJH30BAHUE WU BO BPEMEHHOE MOJIb30BAHHUE.
JloroBop apeHIIbI SBISIETCS] KOHCEHCYalTbHBIM, B3aUMHBIM M BO3ME3/IHBIM.
[Ipoayxkuust miioabl W HWHBIE JOXOJbI, MOJYYa€MbIE apeHIATOPOM B
pe3yNibTaTe UCIOJIB30BAaHUS apEHIOBAHHOI'O UMYIIECTBA, SBISIOTCS €r0
cOOCTBEHHOCThIO.  OOBEKTOM  apeHJpl  SBISAIOTCS  JHOObIE  HE
noTpediisieMble BEIlIW, MOCKOJILKY OHAa HE TepseT CBOMX HATYypPaJbHBIX
CBOICTB B IpollecCe MONb30BaHMs. B 4aCTHOCTH, B KauecTBe IpeaMeTa
JIOTOBOpA apeHIbl, MOTYT BBICTYNATh 3¢MEJbHBIC YYACTKH W JAPYTHE
000c00IeHHBIE PUPOTHBIE O0BEKTHI, 3AAHMS, COOPYKEHHUSI U MHBIC BHUIBI
HEABUKMMOI'O HUMYIICCTBA MPECANPUATHUSA, TPAHCIIOPTHBIC CPEACTBA U
WHOE JBHKAMOE UMYIIECTRO.



CTOpOHaMI/I A0T0BOpa apC€HABI ABJIACTCA ap€HA0AaTE/Ib U apCHAAaTOop.

Apennonarenp - COOCTBEHHHK TIepeaBaeMOro B  MOJB30BaHHE
AMYIIECTBA WM JIUIO0, YITIOJTHOMOYEHHOE 3aKOHOM HJIM COOCTBEHHHKOM
claBaTh HMYIIECTBO B apeHmy. ApeHmatop - OTO  JIHIIO,

3aWHTEPECOBAHHOE B MOJYYCHUH UMYILECTBA B [TOJb30BaHUE. APEHOATOP
3a TOJIb30BaHHWE UMYIIECTBOM 00s3aH CBOEBPEMEHHO BHOCHTH ILIATY,
MOPSAZIOK, YCIOBUSL M CPOKHM KOTOPOH OIPEAENSIIOTCS COTIalleHHeM
CTOpPOH.

OTtnenbHBIE BUABI IOTOBOPA aPESHIBI:

1) [loroBop mpokata - JOTOBOp, IO KOTOPOMY apeHIOAaTelb,
OCYILECTBISIIOIIMI cjauyy MMYIIECTBA B apeHy B KauecTBE MOCTOSHHOU
NpeANPUHUMATEIbCKON  JESITeNbHOCTH,  O00S3yeTcsi  MpedOCTaBUTh
apeHIaTopy IBMKMMOE UMYIIECTBO 3a IUIATy BO BPEMEHHOE BIIaJeHHE U
MOJIb30BaHUE.

2) [loroBop apeHAbl TPAHCIOPTHBIX CPEACTB - JOTOBOp, IIO
KOTOPOMY apeHJIOJIaTeNlb TPEOCTaBIsIeT apeHAaTopy TPaHCIIOPTHOE
CPEIICTBO 32 IUIaTy BO BPEMEHHOE BIIAJICHUE U MTOJIb30BAHUE U OKA3bIBACT
CBOMMHU CHJIaMU YCJIYTH IO YIHNPaABJICHUIO UM U IO €T0 TEXHUYECKOU
SKCIUTyaTallHy.

3) doroBop apeHABI 3AaHUS U COOPYKEHHS - TOTOBOP, IO KOTOPOMY
apeHzonaTens oO0s3yeTcsl TepedaTb BO BpEMEHHOE BIaJeHHE U
MOJIb30BaHUE APEHAATOPY 3AaHUE WIH COOPYKEHHUE.

4) HoroBop apenapl mnpeamnpustuil. [lo sToMy  moroBopy
apeHzofaTens o0s3yeTcsl NPENOCTaBUTh apeHAaTopy 3a IUiaTy BO
BPEMEHHOE BJaJeHHE M TIOJNb30BaHHE MPEANpPUSATHE B LEJIOM Kak
MMYIIECTBEHHBIN KOMITIEKC.

5) HoroBop nu3unTa (hrHAHCOBOH apeHmsl). [1o moroBopy Jam3nHTa
apeH0aTeNb 003yeTcsl MPHUOOPECTH B COOCTBEHHOCTh UMYIIECTBO Y
OTIpeZIeTICHHOTO MPOAABIIA U MPEIOCTABUTh apEHIATOPY ATO WUMYIIECTBO
32 mIaTy BO BpEeMEHHOE BIAJ€HWE W  T[OJIb30BaHWUE IS
MPEANPUHUMATENBCKUX LIEJIEH.

3AJJAHUE

CocTaBbTe MPOEKT JOTOBOPA, OMPEIENSIONIEro 005S3aTENbCTBO I10

nepeaade UMYIIECTBA B TTOJB30BaHIe (HAIPUMED, JOTOBOpa apeHb).



PYKOBO/ICTBO K BBIIOJIHEHUWIO 3AJJAHUA

[Ipu perenny cnemyer MCIOIB30BaTh HOPMBI CTaTel TPa)KTaHCKOTO
Komekca, a Takke ¢opMbl HOKYMEHTOB, TpemoctaBieHnble CIIC
Koncynsrant Ilnroc.

MNPAKTUYECKOE 3AHSTUE Ne 8
Tema 8. O6azamenvcmea no npouseo0cmey pavbom
TEOPETUYECKUE ITOJIOXKEHU A

OcHoBaHHEM BO3HUKHOBEHHS 0053aTENILCTB IO MTPOU3BOICTBY paboT
SIBIIIIOTCS TIOJPSTHBIE JOTOBOPBI.

Ilo moroBopy moapsga oxHa CTOpoHa (TIOMPSIMYMK) O0S3yeTrcs
BBITIOJIHUTH  TI0 3aIaHAI0  JApPYyrod  CTOPOHBI  (3aKa3unKa)
ompeesieHHYI0 paboTy M clIaTh ee pe3yibTaT 3aKa3uuKy, a 3aKa3uhK
00s13yeTcs MPUHATH pe3yabTaT padoThl U ormiatutk ero (m. 1 cr. 702 T'K
PD).

Horosop nozpsiia SIBIIIETCS KOHCEHCYaJIbHBIM,
BO3ME3/IHBIM, JIByCTOPOHHUM. CTOpOHAMH JIOTOBOpa MOJAPsAA SBIAIOTCA
3aKa34MK ¥ MOIPSIAYNK. B kKadecTBe 3aka3zymka MOXKET BHICTYHATh JIF000E
JUIO KaK Qusndeckoe, Tak U I0PUIHYECKOE.

B KadecTBe MOAPSATINKA BBICTYTAeT CyOBeKT
MPEIPUHAMATENLCKON NIEeATENIbHOCTH, €CIH TPOU3BOJCTBO PabOT s
HEro SBIIIETCS CaMOCTOSITENFHOW  JeSTeNhHOCTHIO, HaIpaBICHHOM
Ha cHcTeMaThieckoe moiydenne NpuObuin. [loapsauuk BhpaBe HpH
BEITIOJTHEHWU pabO0T MPUBIEKATh IPYTHX JIHII, TOpyYas UM BBITIOJHEHHE
gacTh paboT, eciaW W3 3aKoHAa WA JIOTOBOpa HE  BBITEKAeT
003aHHOCTh MOAPSAAYMKA  JMYHO MCIONHUTH MPEeIyCMOTPEHHYIO
JOroBOpoM pabory. B 3TOM cinyyae mOApSANYMK — CTAHOBUTCA
reHepaIbHBIM TIOJIPSITINKOM, a MIPUBIIEYCHHOE  JIUIIO -
cyomonmpsimunkom. [Ipu  TeHepaapbHOM MOApsiA€  OTBETCTBEHHOCTH
nepeA  3aKa3uMKOM 3a  BBHIMOJNHEHHWE Bcel  paboThl  Hecer
TeHEepAbHBI TOMAPSIMYNK, a Teped CyOmoapsSauyuKoM TeHepalbHBINA
MONPSIAYMK  HECET  OTBETCTBEHHOCTh 3a  HEWCIIONIHEHHE  WIH
HEHa/JIeKallee HCIOJHEHHE 3aKa3YMKOM O00s53aTeNIbCTB MO JIOTOBOPY
nozpsizia.



Ecnu nHOE He MmpeaycMOTPEHO 3aKOHOM HJIH JOTOBOPOM, 3aKa34nK U
CyOnoApsiAYMK He BIpaBe MNPEeNbIBIATH APYr JAPYry TpeOoBaHuS,
CBSI3aHHBIE C HAPYLIEHUEM AOTOBOPOB, 3aKJIIOYEHHBIX KaXbIM U3 HUX C
reHepajibHBIM moapsiauukoM (cT. 706 'K PO).

Cy1ecTBeHHBIMH YCIOBUSMH JOTOBOPA MOAPSIIA SIBISIOTCS MPEAMET
U CPOKH.

IlpeameroM pmoroopa sBIAETCS Kak caMa paboTa, Tak MU ee
OBELIECCTBICHHBIA pe3ynbTaT. JloroBop monpsga 3akiroyaeTcs Ha
W3TOTOBJIGHWE WM TepepaboTky (00paboTky) Bemm JmbO Ha
BBINOJIHEHNE IPYTOi paboThI C Iiepeaadeil ee pe3ynbTaTa 3aKa3uuKy.

JpyruM cyliecTBEHHBIM YCIOBHEM SIBIISIETCSl YCIOBHE O cpoke. B
JIOTOBOpE TIOApsiAa YKa3blBAIOTCA HAYalbHBIW W KOHEYHBIH CPOKU
BBIMONHEHUsT paboTel. Ilo cormacoBaHui0 MeXAy CTOpOHaMH B
JIOTOBOpE MOTYT OBITh NPEAYCMOTPEHBI TaKK€ CPOKH 3aBEpILICHHUS
OTJENBHBIX 3TANOB PA0OTHI (TPOMEKYTOUYHBIE CPOKH).

3HaYNUTENIFHOE PACHPOCTPAHEHHUE B XO3IWCTBEHHOM 000pOTE MMEET
JIOTOBOP CTPOUTEIBHOTO MOApAIA.

B coorBerctBum ¢ m. 1 cr. 740 T'K P®, mo moroBopy
CTPOMTENILHOTO MOApsAAa MOAPAJYUK 00s3yeTcs B YCTaHOBJICHHBIH

JIOTOBOPOM CPOK IIOCTPOUTH o 3aJ1aHUIO 3aKa34MKa
omnpeeI€HHBIN 00BEKT JHO0 BBITOJHUTH HHBIE CTPOUTENbHBIC PaboThI, a
3aKa34uK o0s3yercss  co3daTh  MOAPSAAYMKY — HEoOXoauMble

YCIOBHSL Uil BBIIOJIHEHUS padOT, NPUHATH WX pe3yiabTaT u
YIUTaTUTh OOYCIIOBIEHHYIO LIEHY.

OcobeHHOCTH A0rOBOPa CTPOUTENHFHOTO MOAPSIIA;

1) Ipeamerom JI0rOBOpa BBICTYIAIOT
CTPOUTENbHBIE paboTHI, KOTOPBIE 3aKITIOYAIOTCS:

¢ BBIIOJHCHHUU CTPOUTCIbHO-MOHTAXHBIX M HHBIX pa60T 10
JIOTOBOPY B IIETIOM (CTPOUTEIHCTBO 3/1aHUSI, COOPY)KEHHMS, KUIOTO JIoMa
WJI THOTO 0OBEKTA);

¢ BBIIIOJIHCHHUH OTACIBHBIX KOMIIJICKCOB MOHTAXHBIX W HHBIX
CHEUUAIBHBIX CTPOUTENFHBIX PadoT;

* BBITIOJIHEHUH ITyCKOHAJIAI0YHBIX PaboT;



* 10 COIJIaCOBAaHUIO CTOPOH IO TMpaBWjIaM O JIOTOBOpE
CTPOUTENBHOTO TOApSAAa MOTYT OCYIIECTBISATHCS M PabOTHI  TO
KaluTaIbHOMY PEMOHTY 3IaHUU W coopykeHui (ct. 740 I'paxxmanckoro
Kojnekca PD).

2) PaboThl MO JAaHHOMY JOTOBOPY BEIYTCS HEMOCPEICTBCHHO II0
MECTY HaXOXJeHHs 00beKTa (TIpeaMeTa Tpy/Ia).

3) OcoObIii CyOBEKTHBIH COCTaB (CTOPOHAMHU JOTOBOPA YIACTHHKH
WHBECTHUIIMOHHOU JIESATEILHOCTH B obnactu KaIMTaJIbHOTO
CTpOUTENbCTBA. B kadecTBe TIOIPSITINKA BBICTyIaeT
JUTIO, 3aHUMAIOIIeecs MPEANPUHIMATEIbCKON EATEIbHOCTRIO B
cthepe CTpOUTENbCTBRA).

4) CymiecTBEeHHBIMU YCIIOBUSME JIOTOBOpPA CTPOUTEIBHOTO MO
SIBIITIOTCSL YCIIOBHSI O TIPEMETE, IIeHe, CPOKE IOTOBOPA, a TAKXKE COCTaB U
COJIEp)KaHUE TEXHUYECKON IOKYMEHTAIlMH, YCJIOBHE O TOM, Kakas W3
CTOPOH M B KaKOH CpOK JIOJDKHA NPEJOCTaBUTh COOTBETCTBYIOIIYIO
nmokymeHTarwo (1. 2 ct. 743 'paxnanckoro koaekca PD).

IIpenmer moroBopa. YcIoBHE O IpEAMETE IOTOBOPA CTPOUTEITHHOTO
MoJIpsi/ia OTpeesAeTCs B J0rOBOpe ero HauMeHoBaHueM. LleHa qorosopa
MPENICTaBIAeT COOOM COTIACOBAHHYI) CTOPOHAMH CTOMMOCTH padoOT MO
nmoroBopy. B coorBerctBuM ¢ 1. 1 cr. 744 'K P®, 3akazuuk Brpase
BHOCHUTH U3MEHCHHS B TEXHMUYECKYIO JOKYMEHTAIIMIO TIPU YCIOBUH, €CIIU
BBI3BIBACMBIC OTHM JIONOJHHUTEIbHBIE pabOTBl IO CTOUMOCTU HE
MPEBBIIAIOT JAECATH MPOIEHTOB yKa3aHHOW B cMeTe OOIell CTOMMOCTH
CTPOMUTENLCTBA U HE MCHSIOT XapakTepa MpeayCMOTPEHHBIX B JOrOBOPE
CTPOUTEIHLHOTO MOJIPsiia padoT.

5) JlnutenpHOCTH JIOTOBOPHBIX CBSA3EH MEXKIY 3aKa3UUKOM U
MONPSIAYMKOM, WX COTPYAHHYECTBO B HA/JIEKAIIEM HWCIOTHEHHUU
JIOTOBOPHBIX 00s13aTeNBCTB. B cooTBeTcTBUU cO CT. 750 ['pakmaHckoro
kogekca P®, ecnum TpW  BBIIONHEHWHW  MOIPSAYUKOM  padoT
00HapyXHUBAIOTCS MPETATCTBUS K HaIEKAIIEMy HCIOTHEHHUIO JJOTOBOPA
CTPOHUTENIBLHOIO TOApSIa, Kaxkaas M3 CTOpPOH 00s3aHa NPUHATH BCE
3aBHCAIIUE OT HEE Pa3yMHBIC MEPBI [0 YCTPAHCHUIO TaKUX MPEISTCTBHIMA.
CropoHa, HE WUCIONHHBIIAS 3TOW OOS3aHHOCTH, YTpadMBaeT MpPaBO Ha



BO3MEIICHHE YOBITKOB, MPUYHHEHHBIX TEM, 4YTO COOTBETCTBYIOIIHE
MPETATCTBUSL He OBUTH yCTpaHEHHI.

6) dopma poroBOopa CTPOUTEIHHOTO TOAPSAAa - ITUCHMEHHAS.
Kakoro-nmm6o 00s3aTenbHOTO Ui CTOPOH THUIIOBOTO WIJIM HPUMEPHOTO
JIOTOBOpa CTPOUTENBHOTO NoApsAa (CyOmoapsiia) 3aKOHONATeILbCTBOM He
MpeTyCMaTPHBAETCS.

IIpaBa u 00s3aHHOCTH JOTOBOpPa CTPOHUTEIHHOTO MOMAPSIA M WX
UCIIOJIHEHHE

OO0s13aHHOCTH TTOAPSAINKA:

1) OcHOBHass ero O0O0sI3aHHOCTh TOIPSAYMKA - OCYIIECTBUTH
CTPOUTENBCTBO.

2) OGecrneunTh CTPOMKY HEOOXOAUMBIMU MaTepUaaMH.

3) Cmate 3aka3uWiky B TIPEIyCMOTPEHHBIM JOTOBOPOM  CPOK
3aKOHUYEHHBIH CTPOUTEILCTBOM

OTBETCTBEHHOCTH MOAPSITUHKA.

1) Iogpsmunk  HeceT OTBETCTBEHHOCTh nepen
3aKa34MKOM  3a [IOMYIICHHbIE HEJOCTAaTKH B BBINIOJHEHHH paboT.
[Moapsimuuk He HECeT OTBETCTBEHHOCTH 32 JIOMYIIIEHHBIE UM 0e3 coriacus
3aKa34MKa MEJKHE OTCTYIUIEHHS OT TEeXHUYECKOH IOKYMEHTAIUH, €CIH
JTOKa)KET, YTO OHM He TIOBJIHIIN Ha Ka4eCTBO 00BEKTa CTPOUTENHCTBA.

2) INoapsmuuK HEceT OTBETCTBEHHOCTH 3a HeNoCTaTkKH (IedeKThl),
oOHapy>KeHHbIE B Ipe/ieax FapaHTHIHOTO CPOKa, €CIM HE TOKAXKET, YTO
OHH TPOM3OILIH BCIIEACTBHE HOPMAaJIbHOTO HM3HOCAa OOBEKTa WA €ro
JyacTeil, HENpaBHJIbHOM €ro SKCIUIyaTallid WJIH HENpaBUIbHOCTH
WHCTPYKLHI MO €ro 9KCIUTyaTallud, pa3padOTaHHBIX CAMUM 3aKa3YHKOM
WIH TPUBIEYCHHBIMA WM TPETBUMHU  JIMIaMH, HEHaJJIeKaIIero
pemMoHTa  00BEKTa, TPOM3BEICHHOTO CaMHUM  3aKa3dYUKOM WM
MPUBJICYCHHBIMU UM TPETHHMU JTUIIAMHU.

3) logpsamuuk rapaHTHPYET MOCTUKEHHE OOBEKTOM CTPOHUTEIhCTBA
YKa3aHHBIX B  TEXHWYECKOW  JOKyMEHTallud  [oKa3aTeled |
BO3MOXXHOCTh ~ OKCIUTyaTallkd  OObEKTa B COOTBETCTBUU  C
JOTOBOPOM ~ CTPOMTENIFHOTO MOApPsAa HA MPOTSDKEHUHM TapaHTHHHOTO
cpoka.



O0s13aHHOCTH 3aKa3yHuKa!

1) CBoeBpeMEHHO  MPENOCTaBUTh  MOJPSIMYUKY  3eMEIbHBIN
Y4aCTOK TIPH HOBOM CTPOUTENHCTBE MM 00ECIeunTh eMy (POHT padoT
Ha O0O0BEKTax, TOJICKAIIUX PEKOHCTPYKIUH WIH TEXHHUUYCCKOMY
MIEPEBOOPYIKEHUIO.

2) [lepenatp  MOAPSAYUKY  MOKYMEHTBI,  TOJTBEPKIAIOIINE
paspemieHre COOTBETCTBYIOIIMX OpPraHOB Ha IIPOM3BOJCTBO paboOT B
MeCTax MPOXOKACHUS MOA3EMHBIX KOMMYHUKAIIUH.

3) CoeBpeMeHHO  TpHUHATH  pe3ynbraT  pabor.  Ilpmemka
0(hOpMITSETCST aKTOM, TIOJIITUCAHHBIM 00CHMH CTOPOHAMH.

4) CBOEBpPEeMEHHO OIUIATUTH BHITIOJIHEHHEIE PA0OTEHI.

3AJIAHUE

CocTaBbTE MPOEKT JOTOBOPA, OMPEIENSIONEro 00S3aTENbCTBO II0

MIPOM3BOACTBY paboT (HarpuMep, JTOTOBOpa CTPOUTENHHOTO MOAPSIIA).
PYKOBO/JICTBO K BBIIIOJIHEHUIO 3AJJAHUA

[Ipu permenny cnemyer MCIOIB30BaTh HOPMBI CTaTel TPa)KTaHCKOTO
Komekca, a Takke ¢opMbl JOKyMEHTOB, TnpemoctaBieHnble CIIC
Koncyneranr Ilnroc.

IIPAKTHYECKOE 3AHATHE MNe 9
Tema 9. Ob6azamenvcmea no oKazanuio paKkmuuecKux u I0puUOU4ecKux
yeaye
TEOPETUYECKUE ITOJIOXKEHU A

O0s13aTeNLCTBA M0 OKA3aHHUIO YCIYT BBHITEKAIOT U3 MHOTOYMCIICHHBIX
JIOTOBOPOB, WCIOJHEHHE KOTOPBIX MMEET CBOMM pE3yJBTATOM YCIyTY
HeMaTepHabHOTO Xapakrepa. Ctpykrypa ['paxxganckoro koaekca PO me
COIEPKUT OOLIMX TONOXEHWH O JOroBOpax OKa3aHUs  YCIHyT.
CootBercTBytone paszaensl Komekca perynupyroT OTIEIbHBIC BHIIBI
JIOTOBOPOB, KOTOPBIE B 3aBICHMOCTH OT XapaKTepa OKa3bIBae€MOH yCIyTH
— (hakTUUECKOM, IOPHINYECKON WM (PUHAHCOBOW — MOXHO Pa3lIeNIuTh Ha
BUIbL. JIOTOBOPHI O OKa3aHWIO (PAKTHUSCKUX W (MIH) HOPUIAMYECKUX
YCIIYT — 3TO TaKHe JOTOBOPHI, KaK MEPEeBO3Ka, XpaHEHNE, OKa3aHUe UHBIX
BO3ME3THBIX  YCIyr, TIOpy4YeHHWe, KOMICCHSA,  AareHTHUPOBaHHE,
JIOBEPUTEIHLHOE YIIPABICHUE UMYILIIECTBOM.



JloroBopsl 10 OKazaHUIO (UHAHCOBBIX YCIyr (YCIyr JEHEXHO-
KPEAWTHOTO XapakTepa) — 3TO 3aeM U KpenuT, OaHKOBCKWU BKIAA U
OaHKOBCKHI cUYeT, OC3HAIMYHBIC PACUEThI, CTpaxoBaHHe, (HAKTOPHHT U
np.

[To noroBopy BO3ME3IHOTO OKa3aHUs YCIyT UCIIOIHUTENb 00s3yeTcs
M0 33JaHUI0 3aKa3yMKa OKa3aTh YCIYTH (COBEPIINTH OMpEeIICHHBIC
JIEHCTBHS MIIM OCYIIECTBUTH ONPEACNEHHYIO NEATENbHOCTD), a 3aKa34nK
o0s3yercs ormnarute 3T yoinyru (m. 1 ct. 779 'K P®). Jlorosop
SIBIIIETCS] KOHCEHCYaJIbHBIM, BO3ME3/IHBIM U JBYCTOPOHHHUM.

EnuHcTBEHHOE €ro CyIIeCTBEHHOE YCIOBHE — IIPEAMET Jorosopa. B
3TOM CBSA3M 0c000€ BHUMAHHE yIEISIeTCs KauyeCcTBY OKa3bIBa€MOil yCIIyTH:
COOTBETCTBYIOIIME TPeOOBaHUS MO JIOTUKE 3aKOHOAATENs CIexyeT
OTIPEAETSATH 10 TPABUIIAM O JIOTOBOPE MOAPSIA.

C yd4eroM KpUTepus Yy4YacTUs WA HEydYacTHs B TE€X WM HHBIX
00s3aTeIbCTBAX TPAKIAHHHA-TIOTPEOUTEIISI BCE YCIYTH JCIISATCS Ha:

— OBITOBBIE;

— ycnyrH B chepe mpeApHHAMATENbCKON IeATETHbHOCTH.

K cooTBercTByrommMm  J10roBopaM  TaKke  CyOCHAHapHO
MIPUMEHSIOTCS O0IIUe TIOJOXKEHUSI O MOAPSAEC M MOJIOKEHHS O OBITOBOM
monpsiie, TPU YCIOBHH, HYTO 3TO HE MPOTHBOPEYUT OCOOEHHOCTSIM
MpeaMeTa JOTOBOpa BO3ME3THOTO OKa3aHUs YCIyT.

Ecnu vHOE He mpeaycMOTPEHO AOTOBOPOM BO3ME3THOTO OKa3aHUs
YCIIYT, UCIIONHUTENb 0053aH OKa3aTh yCIyTd JIMYHO. 3aKa34YHK JIOJDKEH
OIJIATUTh OKa3aHHbIE €My YCIYTH B CPOKM M B TOpSAKE, KOTOpHIE
yKa3aHsl B JoroBope. B cioydyae HEBO3MOXXHOCTH HCIOJIHEHUS,
BO3HUKIIEH MO BHHE 3aKa3uWKa, YCIYTH OOBIYHO TIOJJIEKAT OIUIaTe B
MoTHOM  o0beMe, a TpH  HEBO3MOXXHOCTH  HWCHOJIHEHHA  TI0
00CTOSTETHCTBAM, 32 KOTOpPBIE HU OJJHA U3 CTOPOH HE OTBEYAET, 3aKa3UUK
BO3MEIIaeT UCTIOTHUTENIO (PaKTHIECKH IIOHECEHHBIE UM pacxXoibl. TakuM
obpa3zoM, B OTIMYHME OT TMOAPSAA WCIIONHUTENh, HE HECEeT pHCKa
HEHUCTIOIHEHUS.



3aka3zuMK  BOpaBe OTKa3aTbCsl OT  WCIOJHEHHUS  JIOTOBOpa
BO3ME3[THOTO OKa3aHWs YCIyr TpPH YCIOBHUHM OIUIATHI HCIOIHUTEIIO
(haKTUYEeCKH TOHECEHHBIX WM pPAacXofoB. VICIIOTHUTENs UMEET TaKoe
MIPaBO JIMIIb MPH YCIOBUH ITOJHOTO BO3MELIEHHS 3aKa3YUKy yOBITKOB.

B cootBerctBuu c 1. 2 c1. 779 'K P®, 06nacTh npuMeHeHHs IPaBUII
0 [IOTOBOpE BO3ME3IHOTO OKa3aHWs ychuyr orpaHudeHa. OHH
MPUMEHSAIOTCI K  JOTOBOpaM  3aiiMa W KpeauTa, (aKTOpWHTa
(¢unancupoBaHMs MOJ YCTYNKY ACHEKHOIO TpeOOBaHHUS), CTPaxoBaHUs,
areHTUpoBaHMs, (paHuUaii3uHTa, a TaKKe K JIOTOBOpaM, MPEeIMETOM
KOTOPBIX ~ SIBJSIFOTCS  MEIWIIMHCKHE, BETepHHApHBIE, AayJUTOPCKHE,
KOHCYJIbTAlIMOHHBIE, ~HMH(QOpMAIlMOHHBIE  YCIYI'H, YCIYT'H  CBSI3H,
o0yueHHe, TypUCTHYECKOe OOCITYKMBaHWE M HMHbBIE 00A3aTeNbCTBAa II0
OKa3zaHWIO (PaKTHYECKHX W IOPUAWYECKHX yciayr. Bwmecre ¢ T1em
MOJIO’KEHUS O JIOTOBOPE BO3ME3HOTO OKa3aHHA yCIyT HE MPUMEHUMBI K
JIOTOBOpaM TMEpPEeBO3KH, TPAHCIOPTHOTO JKCIEAWPOBAHUA, XpaHEHHS,
MOpyYEHUs,, KOMHCCHH, JOBEPHUTEIBHOTO YIPABICHUS, OaHKOBCKOTO
BKJIaZla ¥ OaHKOBCKOTO CYETa, a TakKKe K pacueTHBIM OTHOIIeHHsM. He
MPUMEHUMBI 3TH TIOJOXKEHHUS M K MOJAPATHBIM OTHOLICHHSM, a TaKkXke K
OTHOIICHUSM IO BBIMOJHEHUIO HAyYHO-HCCIIEIOBATENLCKAX, OIBITHO-
KOHCTPYKTOPCKUX U TEXHOJIOTHIECKHUX padoT.

3AJJAHUE

CoctaBbTe MPOEKT AOrOBOPA, OMPENCISIOIIEro 00s3aTeNbCTBO 110
OKa3aHUI0 (PaKTHUECKUX W IOPUAMYECKUX YCIyT (Hampumep, JOroBOpa
TIEPEBO3KH).

PYKOBO/ICTBO K BbIIIOJIHEHUIO 3AJJAHU A

[Ipu perenny cnemyer MCIOIB30BaTh HOPMBI CTaTel TPa)KTaHCKOTO
Komexca, a Takke ¢opMbl JOKYMEHTOB, TpemoctaBieHnble CIIC
Koncynerant Ilnroc.

IIPAKTHYECKOE 3AHATHE Nel0
Tema 10. O0sa3aTebCTBA 0 0KA3aHUIO (PUHAHCOBBIX YCJIYT
TEOPETUYECKUE ITOJIOXKEHU A

OKOHOMHMYECKHE  OTHOIIEHUS 0QOpMIIAIOTCA  pa3THMYHBIMU
Ipa)X1aHCKO-TIPaBOBBIMH JIOTOBOpPaMM, M KpPEAUTHBIE HKOHOMHYECKHE
B3aMIMOCBSI3M  FOPUAMYECKH MOTYT O(OPMIISITECA TO-pa3HOMY: C



MOMOIIIbIO  JIOTOBOpa 3aiiMa JeHer WiIM Bemed (B TOM YuCHe
0(pOpPMIIEHHOTO IIEHHBIMUA OyMaramu - BbIJadell BEKCENs MU BBITYCKOM
(ammccmeit) obOmuramuii - MO0 HOBHpOBaHWEM (3aMEHOM) moira B
JIEHE)KHOE 00513aTeNIbCTBO), C MOMOIIBI0 KPEAUTHOTO JO0roBopa (B TOM
4HciIe JOroBopa O MPEAOCTAaBICHHUH TOBApHOTO KpEOuTa), a TaKkKe C
MTOMOIIIBIO TOTOBOpa (PaKTOPHHTA.

Ilo noroBopy 3aliMa omHa CTOpOHA (3aUMOIaBell) IEpemacT B
COOCTBEHHOCTb JPYTOW CTOpOHE (3a€MIIMKY) NEHBI'H WIH APYTHe Bellu,
ompezeNieHHbIE POJOBHIMH  TNPHU3HAKAMHU, a 3aeMIMUK O00s3yercs
BO3BpPAaTHTh 3aWMOJIABIly Takyl JK€& CyMMy JCHET WM paBHOE
KOJIMYECTBO JAPYTHX MOJTYYEHHBIX MM BeIIeWd TOTO k€ pojia U KadecTBa
(a63. 1 m. 1 ct. 807 I'K).

Ilo cBoeil ropumuueckoil MpPUPOJE HOrOBOp 3aiMa SIBIAETCS
KJIACCUYECKOW pealbHOW M OJHOCTOPOHHEN CHIENKOM, KOTOpas MOXKET
OBITh KaK BO3ME3HOH (110 00IeMy MPaBHITY ), TaK U OE3BO3ME3THOM.

3AJIAHUE

CocTaBbTe MPOEKT JOTOBOPA, OMPEIENIONEr0 00S3aTENbCTBO I10
OKa3aHuI0 (PMHAHCOBBIX YCIYT (HampuMmep, 0roBopa 3aiima).

PYKOBO/ICTBO K BbIIIOJIHEHUIO 3AJJAHUA

IIpu permenny cnemyeT MCIOIb30BaTh HOPMBI CTaTel TPayKTaHCKOTO
Komexkca, a taxkxe ¢opmbl mOKyMeHTOB, mnpenoctasieHHsie CIIC
Koncynprant Imroc.

IIPAKTHYECKOE 3AHATHE Nell
Tema 11. O6a3amenvcmea u3z cogmecmHuoil deamenbHOCHU.
Oobazamenvcmea u3 00HOCHMOPOHHUX OelicCHEUll
TEOPETUYECKUE IMOJIOXKEHU A

B coorBerctBuun ¢ m. 1 ct. 1041 'K P®, no moroBopy mpoctoro
TOBapHUIIECTBa (IOTOBOPY O COBMECTHOH JESTENHHOCTH) J[ABOE WIIH
HECKOJIBKO JHI (TOBapuilel) OO0s3YIOTCS COEAMHUTH CBOM BKJIAIbl U
COBMECTHO JIeHCTBOBAaTH 0e3 00pa3oBaHMs FOPUIMYECKOTO JIHALA IS
W3BIICYCHNSI TPUOBUIM WM JOCTI)KEHWS HWHONH HE NPOTHBOpedaIien
3aKOHY LIEJIH.

ITo cBoel IpUAUYECKON IPUPOIE TOTOBOP IPOCTOr0 TOBAPULIECTBA
SIBIIIETCS. KOHCEHCYaJbHBIM, BO3ME3IHBIM, B3aWMHO-O00S3BIBAIOIIUMHI



¢bunyuuapaeiM  (QUIyHMAPHOW B TPaXKIAHCKOM IMPaBe IPU3HAETCS
cIeNKa, HOCSIIAsk JIMYHBIN, IOBEPUTEIBHBIA XapaKTep, OTCI0/a - JTaHHBIC
JIOTOBOPHI BEChMa HE PacIpoCTpaHeHbl B X035IHCTBEHHOM TIpaBe).

I/ICXOZ[SI H3 JAaHHOTO ONpCACICHUA, CYIICCTBECHHBIMU JId JOTrO0BOpa
MIPOCTOT0 TOBAPUILECTBA SBIISIOTCS YCIOBHUSI:

* 0 COJMHEHUH BKJIAJIOB;

* 0 COBMECTHBIX JIEMCTBUAX TOBapUIIEH;

- 00 o01wIel 1enu, paau AOCTHKEHUS! KOTOPOH OCYLIECTBIIIOTCS 3TH
EUCTBUA.

OO0mas 1enb TOBapuIe MOXKET HOCHTh KaK KOMMEPYECKHH, TaK U
HEKOMMeEpYeCKUi Xapaktep (MONydyeHHe MpUObUIH, CTPOUTEIBCTBO
JKUJIOTO JIOMa ISl TOBApUIIICH, CO3/ITaHUE FOPUAMYECKOTO JIUIA U AP.).

Bxiamom ToBapuia MpU3HAETCS BCE TO, YTO OH BHOCHUT B oOIIee
JIeNIo, B TOM YHCIE JEHBIM, WHOE HMYIIECTBO, MPOQPECCHOHAIBHBIE H
VHbIC 3HAHUS, HABBIKK U YMEHHUSI, a TAKXKE JEJIOBasl PEIMyTalUs U JEIOBBIE
cBs3U. BKiamel TOBapuIel MPenroNararoTcs paBHBIMH MO CTOMMOCTH.
JleHexxHasi OIEHKa BKJaJa TOBApHINA IIPOM3BOIUTCA IO COTJIALICHHIO
MEXIy TOBAPUILIAMH.

BHecenHOe TOBapuIlaMH HUMYIIECTBO, KOTOPHIM OHH OONaganyd Ha
mpaBe COOCTBEHHOCTH, a TakKe TPOW3BEACHHAs B pe3yibTare
COBMECTHOM ACATCIIBHOCTU NPOAYKIHUA U MOJYUCHHBIC IIJIOAbI U JOXO/bI
MPU3HAIOTCS UX OOIIEH 10JIeBOM COOCTBEHHOCTBIO.

OO0513aHHOCTH TOBapHINEH IO COJEPKAHHUIO OOIIEer0 MMYIIECTBA U
MopAAOK BO3SMCHICHUA pacxoaoB, CBA3AHHBIX C BBIIIOJHCHUCM OJOTUX
00513aHHOCTEH, ONPEACIIAIOTCS] JOTOBOPOM MIPOCTOTO TOBAPHLIECTBA.

[TockoabKy JOTOBOP MPOCTOTO TOBAPHIIECTBA HOCUT (PUIYIIHAPHBIN
(TMYHO-TOBEPUTENbHBIN) XapakTep, TOBapWI] HE MOXET IepenaTh
(ycTynuTh) CBOE MPaBO yUaCTHUS B IOTOBOPE MPYTUM JIHIaM 0e3 Cortacus
Ha TO OCTaJbHBIX ToBapumied. [lpm HamuuMu Takoro cornacus
OCTaIOIMECs] YYAaCTHUKH JIOTOBOpA MPOCTOTO TOBApPHUIIECTBA 00JAJaro0T
MPEUMYIICCTBCHHLIM IIPABOM IMOKYIIKH OOJU BI>I6BIBaIOIlIeFO y4aCTHUKaA
B 001weit cooctBenHoctH (cT. 250 'K PD).

I[lo oOmemy mpaBuiay Y4YacTHHKaMH JOTOBOpa  HPOCTOTO
TOBApHUIIECTBA MOTYT SIBIATHCS JIOOBIE CYOBEKTHI TPaKJAHCKOTO IpaBa.



OnHako  CTOpOHAMH  TaKOro  JIOTOBOpa,  3aK/IIOYaeMoro  Juis
OCYIIECTBIICHHUS MPEIIPUHAMATENLCKON JesATeNbHOCTH, MOTYT OBITh
TOJIbKO WHAWBHIYyaJbHBIE NpPEANPUHUMATETN W (WIH) KOMMEpYEeCKHe
OpraHH3alNy.

®dopMma JIOTOBOPA MPOCTOTO TOBapUILECTBA JTOJKHA
COOTBETCTBOBaTh OOIIMM TpeOOBaHUAM 3aKOHOJATENhCTBA O (opme
CIETOK.

K manHOMY BHIYy 00S3aTEILCTB OTHOCSTCS TaK)Ke 00sI3aTEIILCTBA U3
HEOCHOBATENFHOTO  OOOTramieHuss W 00s3aTeNbCTBA  BCIEACTBUE
MPUYMHEHUS BpEJia, B OTHOUIEHUH KOTOPBIX [ pakJaHCKUM KojekcoM PD
OCYIIIECTBIISIETCS CAMOCTOSITEILHOE IIPABOBOE PETyINPOBAHUE.

3ATAHUE
CocTaBbTe MPOEKT JIOTOBOPA, OMPEACISIONEro 00S3aTeNbCTBO M3
COBMECTHOM  JesTeNbHOCTH  (Hampumep,  JOTOBOP  IMPOCTOTO

TOBAPHILECTBA).
PEKOMEHJIALIMU K BBITIOJIHEHUIO 3AJAHUA

ITpu pemiennu cieayeT UCHOIb30BaTh HOPMBI CTATEH IPaXKIaHCKOTO
Komexca, a taxxke ¢opmbl mOKyMeHTOB, mnpenoctasieHHsie CIIC
Kouncynprant [Tnroc.

IIPAKTHYECKOE 3AHATHE Nel2
Tema 12. I'ocyoapcmeennoe pezynupoganue u KOHmMpOJib Kauecmed
moeapos
TEOPETUYECKUE ITOJIOXKEHU A

Llenn rocymapCTBEHHOTO pErylupoBaHHs B cepe 3KOHOMUKHU
IPEANoNaraloT pPEelIeHHe psiia KOHKPETHBIX 3aJad, HAIpaBJICHHBIX Ha
peanu3anuio (QyHKIUH rocygapctBa B cdepe SKOHOMUKH. B kauecTBe
OCHOBHOM LI€M MO>KHO BBIJCJIUTH CO3/IaHUE HAWIYUIIMX YCIOBHUN AJs
PasBUTHSA 3KOHOMHUKHU U NPEIIPUHUMATENLCTBA HA KOHKPETHOM CTaguu
pasBuTus oOuiecTBa. I'aBHas Lienb rocylapCTBEHHOM 3KOHOMUYECKOH
MOJIMTUKY PAacKphIBAE€TCA dYepe3 Takue 3aJaud, Kak: BBIpaBHUBAHHE
SKOHOMHUYECKOTO  IMKJIa, obecrneueHne  CTaOWJIBHOIO  Pa3sBUTHSA
SKOHOMHUKH, JI€HEKHOI0 OOpalleHHs, CO3JaHUE KOHKYPEHTHOH Cpelsl,
oOecriedeHne HOPMaIbHOW 3aHATOCTH HAacCeleHHs, CTaOWIBHOCTH IIEH,
CO3J1aHME YCIOBHUH IJIs1 COLMAIbHOrO MapTHEPCTBA U AP.



OyHKIMH rocynapcTBa B cepe SKOHOMHKH BBITIOJIHSIOTCS ITyTEM
peleHns] KOHKPETHBIX 3a1a4, BOSHUKAIOUIMX B PE3yJIbTaTe JOCTHKECHUS
HocTaBleHHbIX Heied. OaHa M3 OCHOBHBIX (YHKLUI rocynapcrsa B
o0JacTi SKOHOMHYECKOH JesATeNbHOCTH 3aKII04aeTcss B CO3JaHHUU
npaBoBod 0a3zel i 3dekTuBHOrO (YHKUMOHHUPOBAHUS PHIHKA,
CO3/1aHMs CTAaOMJIBHBIX «IPaBHJI WUIPBI». B CBA3M C 3TUM BO3HHUKAET
3ajjaya CO3JaHUSA MPAaBOBOIO IO peanu3aluud JaHHOW (yHKIMH
rocyaapcrsa B chepe IKOHOMHUKH.

Takum 00pa3oM, rocyZapCTBEHHOE DPEryJIHPOBAaHHE 3KOHOMHKH —
3TO JESTENbHOCTh IOCYJapCTBa B JIMILIE €0 OPraHOB, HANpaBJICHHAs Ha
pean3alnuio rocy/1apcTBEHHOW Y KOHOMUYECKOH MOMUTHKH.

MeToapl  rOCyAapCTBEHHOTO  BO3JEMCTBHA  Ha  3KOHOMHUKY
HOJPA3IeIsI0TCSA Ha IIPSIMbIe M KOCBEHHBIE.

locyaapcTBeHHBI KOHTpOJIb B chepe NpeanpuHUMATEIhCKON
JESITEIbHOCTH — 3TO CUCTEMa MPOBEPKU M HAOIIOJICHHS 3a COOII0ACHIEM
KOMMEPUECKUMH ¥ HEKOMMEPYECKMMH OpraHu3allisIMH, a TaKkKe
UHIUBUAYaIbHBIMH IPEANPUHUMATENIMU TpeOOBaHUM HOPMAaTHBHBIX
aKTOB IPH OCYILIECTBIECHUH MTPEIIPUHIMATENBCKOMN 1EeATEIbHOCTH.

KadecTBO — mpUrogHOCTH TOBAapoB, PadOT, yCIyr A LeeH, A
KOTOPBIX TOBapbl, pabOThI, YCIYTH TaKOTO poja OOBIYHO HCIIOIb3YIOTCS
(Ha ocHOBaHUU 3aKOHA O 3aIUTE MPaB MOTPEOUTENECH).

BesonacHocTs o©O3HawaeT, YTO TOBapbl, pabOTHL, YCIyI'H MpHU
OOBIYHBIX YCIOBHUSIX X HCIIOJIB30BaHUS, XPaHEHHS, TPAHCIIOPTUPOBKH U
YTHJIM3ALUU JOJDKHBI OBITh 0€30MacHBl AJS KU3HHU, 30POBbS TpakJIaH,
OKpYyXaroIllel cpefibl, a TaKXKe He AOJDKHBI MPUUUHATH BpEJ UMYILECTBY
(3akoH o 3amuTe mpaB noTpeduteneil). TexHuueckoe peryIupoBaHUe —
[IPaBOBO€ PEryJIMpPOBAaHHE OTHOIIEHMH B OOJIACTH YCTAaHOBJICHHS,
MPUMEHEHUS] U WCIOJIHEHHs 00s3aTeNbHBIX TPeOOBaHUN K NMPOIYKIIHUH,
mporeccaM  IPOM3BOACTBA, OSKCIUIyaTallMM, XpaHEHHs, IIEPEBO3KH,
peanu3anMu M YTHIM3AlMM, a TaKXKe B O00JacTH YCTaHOBJICHHS H
NpUMEHEHUs] Ha JOOPOBOJBHON OCHOBE TPeOOBaHUHM K MPOAYKIHH,
MpoleccaM IMPOU3BOJCTBA, JKCIUTyaTalluH, XpaHEHHs, MEepeBO3KH,
peanu3anMy M YTWIM3ALMM, BBIIIOJHEHUIO PAa0OT, OKa3aHUIO YCIyT U
[IPaBOBOE PETYIUPOBAHNE OTHOILECHUH B 0OJIACTH OLIEHKH COOTBETCTBHS.



TexHuueckuii pernamMeHT — JOKYMEHT, KOTOpPBIA  HPUHAT
MEXIyHapOIHBIM A0roBopoM P®, denepanbHbIM 3aKOHOM, YKa30oM
[IpesunenTta, mnocraHoBneHneM I[IpaBuTenbcTBA ¥ yCTaHABIMBAET
o0s13aTeNbHBIC IS IPUMEHEHUS U UCTIONHEHUS TpeOOBaHUSI K 00BbEKTaM
TEXHUYECKOTO PEryIupoBaHus (MPOAYKIMH, B TOM YHCIC 3IaHUIM,
CTPOGHHSIM U COOPYKEHHSIM, MpoIleccaM IMPOU3BOJICTBA, YKCIUTYaTaIlHH,
XpaHEeHUs, TEePEeBO3KH, pealu3aluil W yTHIu3amun). TexHudeckne
periIaMeHThl: O0IIUe U CrieIHaIbHBIC.

CrangapTu3anus — JIeSTENbHOCTh IO YCTAHOBJICHUIO TPaBUI W
XapaKkTepUCTUK B  MENMIX WX JOOPOBOJIBHOTO  MHOTOKpPAaTHOTO
WCIIOJIB30BaHUS, HAIpaBICHHAs Ha OCTIDKCHHE YIOPSJIOYCHHOCTH B
chepax mPOW3BOACTBA H OOpalICHUS TPOMYKIUH U TOBBIIICHUS
KOHKYPEHTOCIIOCOOHOCTH TPOAYyKIHH, pabor wim ycayr. Crapmapt —
JIOKYMEHT, B KOTOPOM B IMEIsIX JOOPOBOJBHOIO MHOTOKPATHOTO
WCIIOJIb30BAaHUSl ~ YCTAHABIMBAIOTCS  XApaKTEPUCTUKH  MPOIYKIHUU,
MpaBwiia OCYIIECTBICHUS W XapaKTEPUCTHKHU IMPOILIECCOB MPOU3BOACTBA,
JKCIUTyaTallud, XpaHEHWs, IIePEBO3KH, pEaTH3alii ¥ YTHIH3AIWH,
BBITIOJIHEHUsT pabdOT WM OKa3aHWs YyCiayr. Buapsl cTaHAapTOB:
HaIMOHANBHEIE, NPaBHUa CTaHIAPTU3AlUN, HOPMBI U PEKOMEHIAIUN B
obmactu CTaHAApTHU3AIINH; KJ1accuukamy, obmmepoccuiickme
KJIACCU(PUKATOPHI, TEXHUKO-IKOHOMUYECKasl U COLManbHas HH)OpMAaLUs;
CTaHJApTHI OPraHU3aIU.

[MonTBepxaeHne COOTBETCTBUS — JOKYMEHTAIHLHOE yIOCTOBEPEHUE
COOTBETCTBHMSI  MPOIYKIMH, OOBEKTOB, MPOIECCOB IMPOU3BOACTBA,
SKCIUTyaTallud, XPaHEHUs, TIEPEBO3KH, pealu3allud U YTUIH3AILUH,
BEITIOJTHEHUsT pa0OT, OKa3aHWA YCIOyr TpeOOBaHUSIM TEXHUYECKHX
pPETTIaMEeHTOB, IMOJIOKEHUSM CTaHAApTOB WM YCIOBUSM JIOTOBOPA.
®dopMbl  MOATBEPIKICHUS COOTBETCTBUs: 00s3aTenbHOe (NMPUHATHE
NEeKJapaiil O COOTBETCTBHHM, OOs3aTeNbHas cepTuduKanus) Wu
IIOOPOBOJIEHOE (TOOPOBOJIBHAS CePTUHUKALIHS).

3AJJAHUE

Nzyuure copepxanue denepanbHoro 3akoHa PO ot 26.12.2008 r.
Ne294-®3 (meiictB. pen.) «O 3amuTe TpaB OPUIUYECKHAX JIHI |
WHIWBHTY aTbHBIX npeanpuHuMaTeneit npu OCYIIECTBICHUN



TOCYJapCTBEHHOTO KOHTPOJIS (HAA30pa) U MYHUITUIIATHHOTO KOHTPOIISD,
Ha ocHoBaHuM JaHHBIX CIIC Koncynperant [Tntoc.

OTBeThTE HA BOIPOCHI:

1. CooTHECHTE  TOHATHUS  TOCYJAPCTBEHHOE  PETyJUpOBaHHE
SKOHOMHUKA H  TOCYJapCTBEHHAas  DKOHOMHYECKas  IOJHUTHKA,
MPOAHATIUZUPYITE UX CONEPKAHUE.

2. HazoBuTe METOJIbI U MPUHILIMIBI TOCYAAPCTBEHHOI'O BO3IEUCTBHUSA
Ha DKOHOMHKY.

3. PackpoiiTe NOHATHE KOHTPOJISl KaueCTBa TOBapOB

4. PackpoiiTe MOHATHE TEXHUIECKOE PETyINPOBAHHE.

5. PackpoiiTe OHATHE CTaHIApTU3ALMS.

PYKOBO/JICTBO K BBIIOJIHEHUIO 3AJJAHUA

IIpu oTBerax Ha TeopeThueckue Bompockl 1-5  cuexyer
WCIIOJIB30BaTh yUYEOHYIO JUTEPATYPY MO Kypcy XO3SMCTBEHHOE IPaBo,
BO3MOXHO TaK)X€ UCHOJIb30BaHUE CIICHUATBLHON HAYYHOU JTUTEPATYpPHI 10
TEeME.

IIPAKTHYECKOE 3AHATHE Nol3
Tema 13. Ocnogsl 3aK0HO00AMENbCHIEA 00 UHEECMUYUOHHOIL
deamenvHocmu
TEOPETUYECKMUE ITOJIOXXEHU A

Ha coBpemeHHOM »Tame pa3BUTHs SKOHOMUYECKUX OTHOILICHUU B
Poccuiickoii  ®enepanmu  3aKOHOAATETHLCTBO 00 HHBECTHUIUSAX U
MHBECTULIMOHHOMN AESITENIbHOCTH COJEP>KaTeIbHO BEChbMa MHOTOIPAHHO,
npu4éM 3aKOHOJATEIbHAs! ACSITENbHOCTh B ATOM HAINpPABICHUU BEAETCS
Kak Ha (emepasbHOM YPOBHE, TaK M Ha YpOBHE CYOBeKTOB Poccuiickoit
Oeneparuu. HeoOXoMUMO OTMETHTH TAaKKE BXOXICHHE B POCCHUUCKYIO
CHCTEMY TMPaBOBOTO PETYJIUPOBAHUS MEKIYHAPOAHBIX MPABOBBIX HOPM,
KOTOpBIE UMEIOT IPEUMYLIECTBO NEPE] POCCUICKUM 3aKOHOAATEIBCTBOM
(ma ocuoBanmu 4.4 c1.15 Konctutyuum P®), mpu ocymecTBieHuu
MPaBONMPUMEHUTEILHOM  TpakTWKW.  Takxke, Tpu  pa3paboTke
HallMOHAJIBHOTO HWHBECTUIMOHHOIO 3aKOHOJATEIbCTBA IEPEHUMAETCS
[IEPENOBOM ONBIT IPABOBOIO PErYIUPOBAHNS AHAJIOTUYHBIX OTHOLICHUH B
Ipyrux rocyaapctBax. [logoOHast mpakTHKa 0OyCIIOBICHA paclIMpEeHUEM
MHBECTULIUN C y4aCTUEM HHOCTPAHHOT'O 3JIEMEHTA.



HammonanbHOoE W MeXIyHapOIHOE TPABOBOE pETYIHPOBAHUE
WHBECTUIIMOHHBIX ~ OTHOIIEHWH, Kak  MPEACTaBIsdeTcs,  BeCchbMa
CHeru(UIHO, TOCKOIBKY HOCUT XapaKTep OJHOBPEMEHHO KakK ITyOJIMIHO-
IIPaBOBOIi, TaK U YaCTHOIIPABOBOM.

B cBia3u ¢ TeM, 4TO NpaBOBBIE HOPMBI, PETYJIUPYIOIIHE BECh
KOMIUIEKC TpoO0JeM, BO3HUKAIIUX B TpoOIecce MPHUBICYCHUS H
WCITOJIb30BAaHUSI WHBECTHUITNH, BBIXOMAT 3a PAMKH KaKOW-THOO OIHOM
oTpaciii IpaBa, BCE OTHOCALIEECS K PEryJIMpPOBAHHUIO MHBECTHUIIMOHHON
JIeSITEeIbHOCTA HAIIMOHAIBHOE 3aKOHOJATENBCTBO IOApA3JeNsieTcs Ha
CrienagbHOe W 00IIee, B JaHHOM CMBICIIE TPaXTaHCKOE, W H3ydaeTcs
Haykol Xo3siicTBeHHOro mpaBa. CrenuanbHOe 3aKOHOAATEIHCTBO
COCTAaBISIIOT IpeJMeTHble (WM paMOuYHBbIE) 3aKOHOAATENbHBIE U
MO3aKOHHBIE  aKTBl, HEMOCPEICTBEHHO  OPHEHTHPOBAaHHBIE  Ha
perJaMeHTanuio MpPaBOBOTO peXHMa COOCTBEHHO HMHBECTHUIIMOHHOM
JEATEIPHOCTH WU €€ KOHKPETHBIX OPTaHU3aI[MOHHBIX M TPABOBBIX
¢opMm, neramm3oBaHHbIX B Poccuiickoit ®enpepammu. K mogo0HBIM
MPaBOBBIM aKTaM OTHOCSTCA, Tpexae Bcero, denepanbHbie 3aKoHBI «O0
WHBECTUIIMOHHON nestenbHocT B PCOCP»  (metictB.pen.), «O0
WHBECTUIIMOHHON JesitenbHocTH B P®, ocymecTBisemoii B Qopme
KalWTaTbHBIX ~ BIOXKEHWI»  (meicTB.pen.), «OO0  HHOCTpPaHHBIX
nHBecTHIMAX B P®» (meictB.pen.), «O pblHKE LEHHBIX Oymar»
(metictB.pen.), «O ¢uHaHCOBOUM apeHne (m3uHre)» (neicrs.pen.), «O
COTJIANIEHHSIX O pazzaeie MpoAykKmum» (Aeicts.pen.), «O 3ammre
KOHKYpEHIIUN» (AeMCTB.pell.) U HEKOTOpble ApPYTHe 3aKOHOJAaTelbHbIE
aKThl, a Takxe IpaBoBble akThl IIpesunenta Poccuiickoit Denepanuu
(mammpumep, Yka3el «O COBEpIIEHCTBOBAHWU PAaOOTHI C MHOCTPAaHHBIMHU
WHBECTHIHAMI», «O OTMONHUTENBHBIX Mepax II0 TPUBJIEYECHHUIO
WHOCTPAHHBIX WHBECTHLIUHA B OTpacid MaTEepPHAIbHOIO MPOU3BOACTBA
P®» u np.), mpaBoBeie akThl [IpaButensctBa Poccuiickoit ®enepammu
(Hammpumep, [TocTanoBmeHus «O KOMIIEKCHOH  TIporpaMMme
CTUMYJHPOBAHHUS OTEYECTBEHHBIX M HHOCTPAaHHBIX HWHBECTULMH B
SKOHOMHUKY P®», «O pa3BuTUM JU3UHTa B HWHBECTUIIMOHHON
JIeSITEILHOCTY | JIP.) U OT/AEIbHbIE BEJJOMCTBEHHbIE HOPMAaTHBHBIC aKThI
MunucrepctBa  puHancoB, dDenepanbHOW  HAJIOTOBOM  CIIYXKOBHI,



l'ocynapcTBeHHON TaMokeHHOW cioyk0b1 U T.A. llepeuncrnenHsie u
MHOTHE JApyrHe HOPMATHBHBIE AaKThl COAEPKAT HOPMbBI Pa3IUYHBIX
oTpacieil mpaBa U PEryJHPYIOT PAa3IU4YHbIE IO CBOEMY XapakTepy
MIPaBOOTHOILIEHUS B MHBECTUIIMOHHOM cdepe.

I'paskmaHckoe 3aKOHOAATENLCTBO B JaHHOW c(epe COCTaBISIOT
KOMILJIEKCHBIE 3aKOHOJATENbHBIE U IOJ3AKOHHBIE AaKThl, HOCSLIUE
YHUBEpCAIbHBIA XapaKTep U YCTaHABJIMBAIOIINE OCHOBHBIE MIPUHIUIIBI U
o0mye TMOJOXKEeHUsI TPAaBOBOTO PETyJIMPOBAaHUS [JESATEIBHOCTH Ha
Tepputopun Poccuiickoii ®enepani OTEYECTBEHHBIX U 3apyOeKHBIX
WHBECTOPOB  HapsAAy C JAPYyTUMH CyOBeKTaMH  XO3SHCTBEHHOU
JESITEBHOCTH JINOO KOMILICKCHO PEryJUpyIOlIde MPaBOOTHOILICHUS B
OTHENBHBIX c(epax dKOHOMHUKH M COCTABISIOIIME OTAEIbHBIE OTPACIU
WM MOAOTPAcId POCCUHCKOrO 3aKoHoAarenbcTBa. K Takum aktam
OTHOCSITCA, Tmpexae Bcero, [paxmanckuii koaekc Poccuiickoit
®denepaunn (dactp I, AelcTB.pen.), 3aKOHOJATENbHBIE aKThI B cdepe
npuBatuzanuu, DenepanbHble 3aKOHBI «O0 aKIMOHEPHBIX OOIIECTBAX»
(meiicTB.pen.), «O6 oOmecTBaX C OTPAaHUYCHHONW OTBETCTBEHHOCTHION,
«O06 ocHOBax TOCYJapCTBEHHOTO pETYJIUPOBAaHHUS BHEUIHETOPTOBON
JeATeabHOCTH», «O BAJIOTHOM PETYJIMPOBAHUU U BaJIOTHOM KOHTPOJE)
n gap., Tamoxenneli komekc EDC © wWHBIE aKTBl TaMOXKEHHOTO
3aKOHOJATeNbCTBa, HanoroBeli kojexkc P® Hapsgy ¢ KOMIUIEKCOM
OTpacieBbIX akTOB, Yka3bl IIpesupenta Poccuiickoit ®enepauuun
(mampumep, «O  TOCYyHapCTBEHHOW  TporpaMMme  NpUBaTHU3allUU
FOCYJApCTBEHHBIX M MYHULMNAIBHBIX MpeAanpuatuid B Poccuiickoi
@enepaunny, «0O0 yHOpSOOYEHWH TOCYJApCTBEHHOHW perUCTpaluu
OpeANnpUATHd U TpeanpuHuMatenel Ha Teppuropuu Poccuiickoit
Oeneparum» ©W Op.), TpaBoBble akThl [IpaBuTenscTBa Poccuiickoit
Oeneparnuu (Hanpumep, [loctanosnenus IlpaButensctBa «O mOpsIKe
JUUEH3UPOBAHUS OTACIBHBIX BHUAOB JeATEIbHOCTH», «O BBO3HBIX
TaMOXEHHBIX Tapudax» © T.J.), HEKOTOpble HOPMAaTHUBHBIE aKTHI
HentpanpHoro ©Oanka Poccwuiickoit ®@enepanuu W OTACIBHEBIE
HOPMATUBHBIE aKTHl (elepalbHbIX OPraHOB HCIOJHUTEIBHOW BIACTH.
I'paxxganckoe 3aKOHOJATENBCTBO ONOCPEAYET B3aMMOOTHOUICHHS IO
MIOBOJY Pa3lU4HOI0 POJAA CHIEJIOK, JOMOBOPOB, BEUIHBIX IIpaB, BOIPOCOB



MPEJICTABUTEIbCTBA, HMCKOBOM  naBHocTH. CyObekThl ®Denepanmu
MPUHAMAIOT COOCTBEHHBIE 3aKOHOIATEIbHBIE aKTBl M0 OTIENbHBIM
BOTPOCAM WHBECTHUIIMOHHON JEATEIHHOCTH.

CymiecTByeT  MHOXKECTBO  HOPM  MEXIYHApOJHBIX  aKTOB,
COEpKAIIMUXCS B MHOTOCTOPOHHUX U JIBYCTOPOHHUX MEXIYHAPOIHBIX
JIOTOBOpaX, KOHBEHIUAX, JOTOBOpaxX, 3aKIOYaeMbIX B  KaXIOM
KOHKPETHOM CJyd4ae, KOTOPbIE PeryJlMpyIOT BOIPOCH MHBECTHIIMOHHBIX
OTHOIIICHWH, HaNmpuUMep, TaKUX JOKyMeHTax, Kak: KoHBeHIms 00
yUpexkIeHNH MHOTOCTOPOHHETO areHTCTBAa 10 TapaHTHSIM HHBECTHUIIHI
(Ceym, 11 oxta6ps 1985 r1.), KomBenmuss 00 yperyaupoBaHHH
HWHBECTUIIMOHHBLIX CIIOPOB MEXKAY TroCydapCTBaMu U (1)I/I3I/I'-ICCKI/IMI/I HIIn
IOpUIUYECKUMHU JIMIIaMHU Jpyrux rocyaapcts (Bammuurron, 18 mapra
1965 r.), KomBernmmst YHUJIPYA o wMexayHapomHoM GHUHAHCOBOM
JIU3UHTIC. EOHBIHY}O rpynny MEXAYHAPOAHBIX AKTOB COCTaBJIAIOT
COTJIAIICHUS] O TMOOIIPEHHWU M B3aUMHOHN 3aIlUTE KaHUTaIOBIOXKCHUMN
Mexny Poccueii u ipyrumu rocy1apcTBamy.

Taxkum oOpa3zoMm, B 0a30BOI YacTH co37aHA HOPMATHBHAs OCHOBA
NeATEeTPHOCTH HWHBECTOPOB B  Poccuiickoit  ®epepanuu. OnHako
OCYIIIECTBIICHHE HMHBECTUIIMOHHON JAEATEIBHOCTH Ha TEPPUTOPHH
Poccuiickoit denepainu, a Takke NOJTYYEHHBIN MPaBONPUMEHUTEIBHBIN
OIIBIT BBIsSIBUJIN MHOTI'OYUCJICHHBIC HCOOCTAaTKH, Hp06eHBI B
WHBECTULIMOHHOM 3aKOHOJATEIIbCTBE Po. Hecosepuenctso
HOpMATHBHOW  0a3bl, OTCYTCTBHE €IWHOTO JOKTPUHAIBLHOTO U
3aKOHOJATEIBHOIO  MOAXO0Ja  II0  BOMpPOCaM  WHBECTUIIMOHHBIX
MPABOOTHOIICHUH SIBJISIOTCS 0JIar0JJaTHON MOYBOW Il BO3HUKHOBEHUS
MHBECTUIIMOHHBIX CIIOPOB KaK MEXIy CaMHUMH WHBECTOpaMH, TaK W
MEXly TOCYIapCTBOM U WHBecTOpamH. [|Jig Toro 4ToOBI NMETh TIPaBOBBIC
BO3MOXHOCTH IJId 3alllUTHI IIpaB W 3aKOHHBIX HMHTCPCCOB HMHBECTOPOB,
HEOOXOAVM HAIISKANMH MEXaHW3M JUIS PEMIeHHs BO3HUKAIOIIUX
criopoB. /I pemreHWs yKa3aHHBIX 3a/ad HWCKIIOYHUTENHHO Ba)KHOE
3HaYeHHe HMeeT  cyAeOHo-apOuTpakHas  mpaktuka.  CoriacHo
Koncrutynuu P® Ttompko cyn, a He KakoW-imbO HHOW opraH
TOCy/IapCTBEHHOW BJIACTH WJIHM YTPaBJICHUs BIpaBe NMPUHUMATh Ha cels



(YHKIMM © TOJHOMOYHS, HaxOJsIIUecs B KOMIIETCHIIMU CYOB,
yka3aHHbIX B KoHCTUTYIIMH U (penepaabHBIX KOHCTUTYIIHOHHBIX 3aKOHAX.

Crnenuduka HHBECTUITMOHHOTO CTIOpa 00YCJIOBIICHA CTOITKHOBEHUEM
NpU WX Ppa3peliecHWd YacTHOTO M IyOJUYHOrO IpaBa, 4YTO CO37aeT
HAYYHBIW U MPAKTUICCKHUI WHTEPEC JIJIS €TO UCCIICJOBAHUS.

ITo MHBECTUIIMOHHBIMU CIIOPAMH B HIMPOKOM CMBICIIE TTIOHUMAIOTCS
TMo0BIe CITOPHI, CBS3aHHBIE C MHBECTHIMSIMH. DTO MOTYT OBITH CIIOPHI
9KOHOMHYECKOTO, TEXHUYECKOTO, TEXHOJIOTHYECKOTO,
aJIMAHUCTPATUBHOTO M TPABOBOTO XapakTepa MEXAy pa3IHYHbIMU
cyowpektamu. llpudem sxoHOMHYECKHE, TEXHUYECKHE, TEXHOJIOTHIECKHE
W aJIMUHHCTPAaTHUBHBIC CIIOPBI MOTYT HMETh KaK CaMOCTOSTEIILHBIN
XapakTep, TaK W SBIATBCS COCTABHOM YaCThI0 NPaBOBOro cropa. B
POCCHIICKOM 3aKOHOIATEIIbCTBE TEPMHUH "MHBECTHIIMOHHBIN CTIOP" TPSIMO
He ucnonb3yercs. OMHAaKO JaHHBI TEPMUH UMEET KBATM(PHUIHUPYIOIINE
NpU3HAKH - OCOOBI COCTaB YYAaCTHUKOB CHOPOB (MHBECTOP Kak
o0s3aTeNbHBIA  yYacTHHK), crenuduky TmpeaMera (CBsi3aHBI ¢
WHBECTHUIIMOHHOMN JEATEIBHOCTHIO), 0COOBII MOPSIOK YPeryIupOBaHusI.

TakuM 00pazoM, BaKHEHIINM (HaKTOPOM CO3AaHUS OIaronpUsSTHBIX
MHBECTULIMOHHBIX ycioBuil B Poccuiickoit @enepannu ciegyer cuuTaTh
MPaBOBYIO 3alIUTy WHBECTOPOB. MexaHU3M TakKoil MpaBOBOW 3alUTHI
BKIIIO4aeT B ce0st SPPEKTHUBHYI0 HOPMATHBHYIO H CYJIeOHYIO CHUCTEMY,
NpU3BaHHYI0 00ECHeyuTh peanu3aluio MpaB HHBECTOPOB B PO.
UckmountenpbHoe  3HaueHHMe  npuoOperaeT B OTHX  YCIOBHSX
CJIOKUBIIASICS cyneOHast MpaKkTHUKa OTJCIBHBIX KaTeropui
WHBECTUIIMOHHBIX CIIOPOB.

3AJIAHUE

1. C WuCHOIB30BaHMEM  CHPABOYHOW  TIPABOBOM  CHICTEMBI
KoHcynbTaHT TUIIOC COCTaBbTE MEPEYeHb HOPMATUBHO-TIPABOBBIX aKTOB,
COCTaBISIONIMX 3aKOHOAATENbHYI0 0a3y TMpaBOBOTO pEryJIHPOBAHUA
WHBECTHUIIMOHHON JEATEIHHOCTH.

OTBeThTE Ha BOMPOCHI:

1. OxapakTepu3yiTe MOHITHE HHBECTULIUOHHAS ACATEIbHOCTb.

2. Oxapakrepusynre OCHOBHBIC HaTpaBJICHUS MPaBOBOTO
PETYNHPOBaHNS MHBECTHIIMOHHOM 1A TEIbHOCTH.



3. IHBECTUIIMOHHBIH CIIOP: TIOHSATHE U BUIBL.

4. OxapakTepu3yiTe MEXaHU3M NPaBOBOM 3alIUTHl HHBECTOPOB.

5. HazoBure OCHOBHbIE HarpaBJIeHUs COBpPEMEHHOMU
WHBECTHIIMOHHOH pedopmbl B Poccuiickoit deneparnu.

PYKOBO/ICTBO K BBIITOJIHEHUIO 3AJTAHUA

IIpu otTBeTax Ha TeopeTHyeckue Bompockl 1-5 ciemyer
HCITOJIB30BaTh YUYEOHYIO JUTEPATYPY MO KypCy XO3SUCTBEHHOE IPaBo,
BO3MOXHO TaK)X€ UCHOJIb30BaHUE CIICIUATBLHON HAYYHOU JTUTEPATypPHI [0
TEeMe.

IIPAKTHYECKOE 3AHATHE Nel4
Tema 14. I'ocyoapcmeennoe pezynuposanue 6HeUHemopzo60i
OdesamenbHoCHU
TEOPETUYECKUE ITOJIOXXEHM A

OCHOBHBIM BHJOM JOTOBOPOB, OMNOCPEAYIOIIHUX PEATHU3ALUIO
TOBapOB BO BHENIHETOPTOBBIX OTHOILICHMSX, SIBISETCS JOTOBOP KYILIH-
nponaxu. B Oonee orpaHMYeHHBIX 00BbEMax HMCIHOJB3YIOTCS JOTOBOPHI
MOCTaBKW, MeHBl  (OapTepa), MNPEANPUHUMATENBCKOH  KOMHCCHU
(KOHCUTHAIINK) U HEKOTOPBIC IPYTHE.

[Topsimok 3aKiIOUeHHUs] W UCTOTHEHHUS TOTOBOPOB KYILIH-TIPOJAKU
BO BHEIHETOPTOBOM 000OpOTE MOAPOOHO pPEriIaMEeHTUpOBaH BeHckoi
koHBeHuuedr OOH o poroBopax MEXIyHapOOHOW KYIUIM-IIPOJAXKHU
toBapoB 1980 r. bemmit CCCP npucoenunuics k Kousenruu B 1991 r.
[Mpu nmonmmucannu Ha3zBaHHOW KOHBEHIMM OBLIO CAENAHO JOIYCTUMOE
3asBlieHHe 00 00S3aTeNPHOCTH CBEPIICHUS CAENOK I0 3aKIIOYEHUIO,
M3MEHEHHIO M PACTOPIKEHHUIO JJOTOBOPOB B MPOCTOM MUCEMEHHON (opMme,
YTO MCKIIOYAeT BO3MOXHOCTh NMPUMEHEHHUS YCTHOH (hOpMBI JOroBOpa,
KOTOpas B MIpUHLMIE Aonyckaerca Benckoi konBeHuuei. [loatomy ecnu
OJMH W3 YYaCTHUKOB BHENIHETOPrOBOIO KOHTpaKTa HaXOJUTCS Ha
Tepputopuu Poccun, TO Ay HETO 00S3aTENBHO MPABWIO O MUCHMEHHOU
¢dopme pmoroBopa. HecoOmogenne mnpocTo NHCBMEHHOW —(OPMBI
COIJIaCHO  CT. 162 TIK P®5 Biaeuer HeOelHCTBUTEIHHOCTD
BHENIHEAKOHOMUYECKUX c/ieioK. B cuny ct. 90 BeHckoil KOHBEHIIMM OHA
HE 3aTparuBaeT ACUCTBUS APYIUX MEKIYHAPOIHBIX T0TOBOPOB. [ToaTOMy
nonoxeHus: KoHBEHUMHM TNpUMEHUMBI B TOH Mepe, B Kakoi



COOTBETCTBYIOIIME BOIPOCHI HE PEIIEHBl B APYTHX MEXIYHAPOIHBIX
COTJIAIIIEHUSIX, HE PACTIPOCTPAHSIOUXCS HA B3AUMOOTHOIIICHUST CTOPOH.

3akoHomarenpHas ~ 0asza,  peryJupyromias  BHENTHETOPTOBYIO
NeSITebHOCT, BKIIIOYaeT B ceOst: 3akoH Poccuiickoit ®enepanym «O
BaJIOTHOM pETYJIHPOBAaHHMM W BAJIIOTHOM KOHTpoJie» (AeHCTBYIOIIas
pemakumsa) wu  QenmepanbHble 3akoHBI «O Mepax MO  3amuTe

SKOHOMHYECKUX HHTEPECOB Poccuiickoii ®denepanuu npu
OCYIICCTBICHHHM BHEIIHEH TOProBIM TOBapaMm» (JAEHUCTBYIOIIAs
penakmnus), «0 KOOpAMHAIINU MEXTyHapOTHBIX u

BHEITHEOKOHOMHYECKHX CBs3ed CcyOBekToB Poccmiickoit ®Depepannm»
(melicTByrOmAs PEAAKITNS), & TAKKE OONBIIIOE YHCIIO HOPMATUBHBIX aKTOB
Banka Poccum, IIpaBurensctBa Poccuiickoit denepaunu, denepaibHbIX
MHHHCTEPCTB U BEAOMCTB.
3AJTAHUE

C ucnonp3oBaHMEM CIPaBOYHOI NpaBoBOM cucTeMbl KOHCYylIbTaHT
ILJTIOC COCTaBbTE NepeUCHb HOPMAaTHBHO-IIPABOBBIX aKTOB,
COCTaBISIONIMX 3aKOHOAATENbHYI0 0a3y TMpaBOBOTO pEryJIHPOBAHUS
BHEIIHETOPTOBOM AESATEILHOCTH.

OTBeThTE HA BOIPOCHI:

1. JaiiTe NOHATHE BHEIIHETOPTOBOM JAEATEIHLHOCTH.

2. Oxapakrepusyure OCHOBHBIC HaIPaBJICHU MIPaBOBOTO
peryJiIupoBaHus BHEIIHETOPTOBOM JEATENBLHOCTH.

3. OxapakTepu3yute MeXKIYHAPOIHO-NPABOBYIO  COCTAaBIISIOLIYIO
BHEIIHETOPTOBOM AEATEIBbHOCTH.

PYKOBO/JICTBO K BBIIOJIHEHUIO 3AJJAHUA

IIpu orBeTax Ha TeopeThueckue Bompockl 1-3  ciemyer
WCIIONB30BaTh y4eOHYIO JHTEpaTypy Mo Kypcy XO3giCTBEHHOE IPaBo,
BO3MOXHO TAaKXX€ UCIOJIb30BaHUE CIIELUAIBLHON HAYYHOU JINTEPATYPHI 110
TEeME.

IIPAKTHYECKOE 3AHATHE Nol5
Tema 15. Ocnoevt 3aKono0amenbcmea o 3aujume KOHKypEeHUuu
TEOPETUYECKMUE ITOJIOXXEHU A

Ilenpro 3aKOHOJATENBCTBA O KOHKYPEHIIMM M MOHOIIOJIMHU SIBISETCS

obecrieuenue >3 GeKTHBHOTO (HYYHKIIMOHUPOBAHUS PHIHOYHON YIKOHOMHKH



U IPENIPUHUMATENBCTBA HAa OCHOBE KOHKYPEHIMM IIpU HaJIUM4YUU
rOCyIapCTBEHHOTO KOHTPOJIS 32 MOHOTIOJIHISIMH.

KoHnkypeHIus - 3T0 3KOHOMHYECKasi KaTeropHsi, XapaKTepu3yroIast
0Cc000ro pojia YKOHOMUYECKHE OTHONICHUS (COCTA3aTeIbHOCTh, OOPHOY)
MEX]ly YYaCTHHKAMH PBIHKA, BO3HUKAIOIINE B CBS3H C MMPOU3BOACTBOM U
oOMeHOM MarepuanbHBIX Onar (ToBapoB, pabot, ycmyr). KoHkypeHnus
SBIIETCS HEOOXOAWMBIM  YCIOBHEM H  BaXHEHIIMM  criocoOom
3G PEKTUBHOTO OCYILECTBICHUS NPEANPUHUMATEIBCKON IesSTeTbHOCTH.
Mosnononust (MOHONOJIBHOE TIOJNOXEHHWE) - OTO JOMUHHUpYIOIIee
MTOJIO’KEHUE OJTHOTO FUTH HECKOJIBKHX CYyOBEKTOB MpEANpPHUHIMATEIHCTBA
(rpymmel  WI]) HAa COOTBETCTBYyIOmEM pbiHKe. KoHKypeHmus -
CONEPHUYECTBO  XO3SIMCTBYIOIIMX  CyOBEKTOB, NpU  KOTOPOM
CaMOCTOSITETTFHBIMU JISHCTBHSIMA KaXX/IOTO W3 HHUX HCKIIOYAETCS WIH
OTpaHUYMBACTCA BO3MOXHOCTH KaXJIOro M3 HUX B OJHOCTOPOHHEM
MOpsIIKEe BO3JACHCTBOBAaTh HAa OOLIME YCIOBHA OOpalleHHs TOBapoOB Ha
COOTBETCTBYIOIIEM TOBapHOM PBIHKE. MonononucTrdeckas
JIeSITENIEHOCTD - 3JI0YTIOTPEOIIEHIE XO3SIMCTBYIONINM CyOBEKTOM, TPYIIITOi
JIMI CBOMM JOMUHHUPYIOIIUM ITOJIOKECHHUEM, COTJIallICHUA 501040
COTJIaCOBaHHbBIE JeHCTBHA, 3arnpenieHHbIe AHTHUMOHOIIOJIEHBIM
3aKOHOJATEILCTBOM, a Takke WHble nelictBus  (OesmeiicTBue),
IIPU3HAHHBIC B COOTBETCTBHUUN C q)e):[epaHBHbIMI/I 3aKOHaAMH
MOHOTIOJIUCTUYECKOM JeSITENbHOCTBIO. CucremaTnyeckoe
OCYIIIECTBIICHHE MOHOIOJNUCTHYECKOW IESITeTbHOCTH - OCYIIECTBICHHE
XO3SIMCTBYIOIIMM ~ CYOBEKTOM  MOHOIOJIMCTUYECKOW  JICATEIBHOCTH,
BBISIBJICHHOE B YCTAHOBJICHHOM HactosmmM DenepanbHbIM 3aKOHOM
nopsizike Ooliee IByX pa3 B TEUSHHE TPEX JIET.

®DopMBI MOHOIIOTUCTHYECKONW HAesaTenbHOCTH: 1.310ymorpediieHne
MOMUHUPYIOIIAM  TOJOXKeHHEeM. 2.OTpaHUYHMBAIONINE KOHKYPEHITHIO
COTJIAIIIEHYSI WM COTIIACOBAaHHBIE JIEUCTBHUS XO3IHUCTBYIOIINX CyOBEKTOB.

HenobpocosectrHast KOHKYPEHITHS - TO0BIC JEHCTBUS
XO3SUCTBYIOIIMX CYyOBEKTOB (TPYMIBI JIMI), KOTOPBIE HAINpPaBJICHBI Ha
MOJy4YEeHHE MPEUMYIIECTB NPU OCYLIECTBICHUH MPEeINPUHUMATEIBCKON
JIesITeIbHOCTH, MPOTUBOpEYAT  3aKOHONATENbCTBY  Poccuiickoit
deneparumy, 00BI9asIM JIETIOBOTO obopora, TpeOOBaHUAM



JOOPOTIOPSIOYHOCTH, Pa3yMHOCTH U CIIPABENIMBOCTH U MPUYHHWIN WIH
MOTYT TPHYUHHUTH YOBITKH APYTUM XO3SHUCTBYIOIIUM CyOBEKTaM -
KOHKypeHTaM Ju00 HaHEeCIW WIW MOTYT HAaHEeCTH BpeJ WX JeJIOBOU
peryTanum.

OenepanbHBIM  OpraHaM  WCIIOJIHUTENBHOM  BJIAcTH, OpraHam
rOCy/IapCTBEHHOU BIIACTH CyOBeKTOB Poccuiickoit denepannu, opranaMm
MECTHOTO CaMOYIPAaBIEeHHS, WHBIM OCYIIECTBISIONUM  (YHKIHH
YKa3aHHBIX OpraHOB OpraHaM WM  OpraHu3alMsM, a  TaKke
rOCy/IapCTBeHHBIM BHEOWKeTHEIM ¢oHaaMm, lleHTpanmsHOMY OaHKY
Poccutickoii @Denmeparuu  3ampemaeTcs NpPUHUMATh akTel W (WIIN)
OCYILIECTBIIATH JieiicTBUs (Oe31elicTBIE), KOTOPBIE MPUBOIAT MIIA MOTYT
MIPUBECTH K HEAOMYLICHHIO, OTPAaHHYCHUIO, YCTPAHEHUIO KOHKYPEHIIHH,
3a UCKJIIOYEHHEM MPEAyCMOTPEHHBIX (helepatbHBIMHI 3aKOHAMHU CITydaeB
NpUHATHA aKTOB W (WJM)  OCYWIECTBJICHHS TaKUX  JIEHCTBHH
(Oe3meticTBus). 3ampemaloTcd COMNIAMICHUS MeXny QeaepalbHbIMU
OpraHaMy HCIIOIIHUTENLHOW BIIACTH, OPTaHAMHU TOCYAapCTBEHHON BIACTH
CyOBEKTOB Poccuiickoii ®denepanuu, opraHamu MECTHOTO
CaMOYIIPaBIIeHNsI, WHBIMH OCYLICCTBISIONMMU (QYHKIMHA yKa3aHHBIX
OpraHOB OpTraHaMH WJIM OpPTaHM3AIHIMH, a TaKXKe TOCyIapCTBEHHBIMU
BHEOIOKeTHRIME ~ (DoHmamu, lleHTpasbHEIM OaHkoMm  Poccuiickoit
denepanyu WM MEXIY HUMH H XO3SHCTBYIOUIMMH CyOBEeKTaMH IJHOO
OCYILIECTBJICHHE JTUMH OpraHaMd M OPraHU3alMsAMU COTJIACOBAHHBIX
NEUCTBUIA, €CIIM TaKhe COTJAIEHHWs WM TaKoe OCYIIeCTBICHHE
COTJIACOBAaHHBIX JIEHCTBUH MNPHUBOAAT WM MOTYT TpPHUBECTH K
HEIOMYyIEHUIO, OTPAaHUYECHHUIO, YCTPAHEHUIO KOHKYPEHLINH.

EcTtecTBeHHass MOHOMONHUS - COCTOSHHE TOBApHOTO pBHIHKA, NpH
KOTOpPOM YIIOBJICTBOPEHHE CIpoca Ha OTOM phIHKE 3¢ GdeKTHBHEE B
OTCYTCTBHE KOHKYPEHIIMH B CHJIYy TEXHOJOTHYECKHX OCOOEHHOCTEH
MPOM3BOACTBA STHUX TOBapoB (YCIYyr) W WHBIX YKa3aHHBIX B 3aKOHE
npuarH (cT.3 3aK0Ha O ECTECTBEHHBIX MOHOITOJIHSX ).

OpraHam peryJlMpoOBaHUs E€CTECTBCHHBIX MOHONOJHHA MOTYT
NPUMEHATHCS  CIEAYIOIIME METOAbl PEryJIHPOBAaHHS JESITEIbHOCTH
CyOBEKTOB €CTECTBEHHBIX MOHOTIOJIHIA:



a) I[IEHOBOE pEeryJMpOBaHUE, OCYIIECTBISIEMOE IOCPEICTBOM
onpexneneHust (ycraHOBIeHHS) IeH (TapudoB) WIM HX TNPEAEITHHOTO
YPOBHS;

0) ompenenenue mnoTpeduTenel, MOANEKAMUX O00S3aTCITHHOMY
0o0CIyXHBaHWIO, W (MJIM) YCTAaHOBJIICHUE MHHUMAJIBHOTO YPOBHS UX
obecriedeHnsi B ciydae HEBO3MOXXHOCTH YJOBIETBOPEHHS B IOJIHOM
o0beMe TOTpeOHOCTEH B TOBape, IMPOU3BOIUMOM (pEaiM3yeMoM)
CyObEKTOM €CTECTBEHHOW MOHOIOJIMH, C Y4YeTOM HEeoOXOJUMOCTU
3alUTBl TIpaB M 3aKOHHBIX HWHTEPECOB TpaxkIaH, oOecrevYeHus
0€30I1acHOCTH TOCYJapCTBA, OXPaHBI MPUPOIBI M KYJIbTYPHBIX IIEHHOCTEH
(cT.6 3aKoHA O €CTECTBEHHBIX MOHOTIOJHSIX ).

3AJJIAHUE

1.C  WCcrmonp30BaHWEM  CIPABOYHOM  TPABOBOM  CHUCTEMBI
KoHcynbTaHT TUIIOC COCTaBbTE MEPEYeHb HOPMATUBHO-TIPABOBBIX aKTOB,
COCTaBISIONIMX 3aKOHOJATENBbHYI0 0a3y MpaBOBOTO PEryJIHPOBAHUS
3allUThl KOHKYpeHUuuu B Poccuiickoit denepanum.

2. Ilpoananmmsupyiite conepxxanne PenepanpHoro 3akoHa PO or 26
utonsg 2006 1. Ne 135-03 «O 3amure KOHKYpPEHIIUW» (IEeHCTB. pea.), Ha
ocHoBanuu naHHbIX CIIC KoHcynbTaHT oitoc.

OTBeThTE Ha BOIPOCHI:

1. OxapakTepusyiiTe MOHATHS KOHKYPEHLHsA, HeZ0OpOCOBECTHas
KOHKYPEHIIUS, MOHOITOJIUS, MOHOITOJIMCTUYECKAS ICITCIBHOCTb.

2. Oxapakrepusyiire o0rmme HaIpaBJeHUS MIPaBOBOTO
peryaupoBaHys 3allUThl KOHKypeHIMH B Pocculickoit @enepanun.
3. EcrecTBeHHast ~ MOHOIONHA: OXapakTepusyiite  MOHSATHE,

JMOKTpUHANBbHOEe (HA OCHOBE IOPUIMYECKOH W SKOHOMHUECKOU
TUTEPaTypsl) U HopMaTuBHOE (Ha ocHOBaHUH D3 PD «O ecTecTBEHHBIX
MoOHOMOIUAX» 0T 17 aBrycta 1995 roga Ne 147-®3, neiicTs.pen.).
PYKOBO/ICTBO K BBIITOJTHEHUIO 3AJJAHUA
IMpu oTBeTax HAa TEOPETHYECKHE BOMPOCHI CIIEAYET HCIIOIh30BATh
y4eOHYI0 JTUTEpaTypy Mo Kypcy X03siiCTBEHHOE MTPAaBO, BO3MOXKHO TaKkKe
WCIIOJIb30BaHUE CHeIMATbHON HAYYHOM (ropunuaeckoit u
9KOHOMHYECKO#) TUTEpaTyphl IO TEME.



IIPAKTHYECKOE 3AHATHE Ne 16
Tema 16. Hecocmoamenvnocms (6ankpomcmeo)
TEOPETUYECKUE ITOJIOXKEHU A

3aKOHOMIATENHCTBO O 0aHKPOTCTBE COCTaBIIIOT  CJICIYIONTHE
HOPMaTHUBHO-IIPABOBBIE aKTbI (B JIEUCTBYIOILIEH peaaKIum):
®enepanpHblii 3ak0H OT 26 okTAOpss 2002 1. «O HECOCTOATENBHOCTH
(6ankpotcTBe)», DemepanbHBIA 3aK0H OT 25 deBpamst 1999 r. «O
HECOCTOSTETbHOCTH  (DAaHKPOTCTBE)  KPEIUTHBIX  OpraHH3aluiiy,
OdenepanpHblii 3ak0H OT 24 wuioHA 1999 1. «O0 0COOCHHOCTSX
HECOCTOSITETHHOCTH (6arKpOTCTBA) CcyOBEKTOB €CTECTBEHHBIX
MOHOTIONIUI TOIUIMBHO-IHEPTETHUECKOTO KOMITIEKCa», a TaKKe HWHBIe
HOpMaTHBHbIE  akThl.  HecocTosrenbHOCTh  (0AaHKPOTCTBO)  €CTh
MpU3HaHHAs apOUTPaXKHBIM CYJIOM HECHOCOOHOCThH JOJKHUKA B MOJHOM
o0beMe yIIOBIETBOPUTH TPEOOBAHWSA KPEOUTOPOB IO JEHEKHBIM
obOsi3aTtenpcTBAaM  ®W (WIM) HWCHOMHUTH OOS3aHHOCTh IO yIUIaTe
o0s3aTenbHBIX TUIaTexei. Jlema o HecocTosATenbHOCTH (OaHKPOTCTBE)
IOPUIMYECKUX JIMI W TPaXIaH, B TOM YHCJIE 3apEerHCTPUPOBAHHBIX B
KauecTBe WHAMBUAYAIbHBIX MpEANPUHUMATENCH, paccMaTpUBAIOTCS
apOutpaxHsiM cymoMm (cT.6 32 3akoHa o OaHkpoTcTBe). MupoBoe
COTJIANIEHNE COCTOUT B 3aKIIOYEHHH JOJDKHUKOM W KpEeIUTOpaMH Ha
M000# cTaauy pacCMOTPEHHS apOUTPaKHBIM CYAOM J1ejia 0 OAaHKPOTCTBE
JIOOPOBOJILHOTO COTJIAIICHHS 00 YJIaXXHUBAaHMM HMYIIECTBEHHOIO CIIOpa
Ha ONpeAeNeHHBIX MMH YCIOBUAX. CTOPOHAMU MHUPOBOTO COTJIANICHUS
SABIIIOTCA ~ JIOJDKHUK, a TakkKe  KOHKYpCHBIE  KPEeIWTOpPHl |
YIIOJIHOMOYEHHBIE ~ opraHbl. CoO  CTOPOHBI  JIOJDKHHKA  MHPOBOE
COJIANlICHUE  TOJNKCHIBACTCS  JIMIIOM, TPUHSABIIMM  DPEUICHHE O
3aKIIFOYEHUH MUPOBOTO COTJIAIICHUSI.

OT UMeHH KOHKYPCHBIX KPETUTOPOB M YIOJTHOMOYEHHBIX OPTaHOB
MHUPOBOE COTJAlllEHUE IOJAMUCHIBACTCS TIPEACTaBUTENEM COOpaHus
KPEAUTOPOB WJIM YIIOJHOMOYEHHBIM Ha COBEPIIEHUE AAHHOTO ICHCTBUS
muroM. MHUpPOBOE cCOTJIallieHue, YTBEPXKISCHHOE apOWUTPaXXHBIM Cy/I0OM,
BCTYIAET B CHITY JUIA TOJDKHUKA U KOHKYPCHBIX KPEUTOPOB, a TAKXKE IS
TPETHUX JIMI, YYACTBYIOUIMX B €ro 3aKIIOYCHHU, C MOMEHTA BBIHECCHHS
CyJIOM COOTBETCTBYIOIIETO OIPEIEICHNSI.



J1st yKa3aHHBIX JIUI] OHO SIBIISIETCS 00sI3aTEIBHBIM, CIEI0BATEILHO,
OJHOCTOPOHHUI OTKa3 OT MCIIOJHEHHS BCTYIHUBIIETO B CHIy MHPOBOTO
COTJIAllEHUs] HE Jomyckaercs. MHauBUAyanbHBIA NpPEANPUHUMATEND,
MPU3HAHHBIN OaHKPOTOM, HE MOXKET OBITH 3apETUCTPHUPOBAH B KAUECTBE
WHIUBUIYalIbHOTO TMpEANpPUHUMATENS. B TEUEHHE ToJa C MOMEHTa
Mpu3HaHUA ero OaHKPOTOM. ApPOWTPaXKHBI CyJA HANpaBiseT KOIHUIO
pelIeHus 0 MPU3HAHIH WHIUBUAYAITBHOTO TIPEANPUHIMATENS OaHKPOTOM
u o0  OTKPHITUM  KOHKYPCHOTO  TpPOM3BOJACTBA B  OpraH,
3apErUCTPUPOBABUIMI Ipa’KJaHMHA B KAueCTBE HWHAUBUAYAIBHOTO
peANpUHUMATENS.

3AJTAHUE

1. C wucHonp30BaHHEM  CHPABOYHOM  IPABOBOM  CHCTEMBI
KoHcynbTaHT mIrOC COCTaBbTE NEPEUYEHb HOPMATUBHO-IPABOBBIX aKTOB,
COCTABJISIFOIINX 3aKOHOJATENbHYI0 0a3y MPaBOBOTO pETyJIUPOBAHUS
0ankpotcTBa B Poccutickoit deneparuu.

OTBeThTE HA BOIPOCHI:

1. JlafiTe MOHATHE HECOCTOATEIHLHOCTH (0aHKPOTCTBA).

2. OxapakTepu3yiTe TMpPaBOBbIE OCHOBAaHUS HECOCTOSTEIHHOCTH
(banKpOTCTBA).

3. OxapakTepu3yuTe mporerypsl 0aHKPOTCTBA.

PYKOBO/ICTBO K BbIIOJIHEHUWIO 3AJJAHUA

[Ipu oTBeTax Ha TEOPETUUYECKUE BOMPOCHI CIEAYET HCIOIb30BaTh
y4eOHYIO TUTepaTypy Mo Kypcy Xo3sIiiCTBEHHOE MTPaBO, BO3MOXHO TaKkKe
HCIIOJIB30BAHUE CIELUAIBHON HAyYHOU FOPHIMYECKOHN JIUTEpaTyphl IO
TeMe.

IIPAKTHYECKOE 3AHATHE Nel7
Tema 17. 3awguma npae u 3aKOHHBIX UHIMEPECOE NPeOnpuUHUMamenei
TEOPETUYECKUE ITOJIOXKEHU A

OTANYUTENBFHBIME YEPTaMH XO3SHCTBEHHBIX CIOPOB  SIBIISIFOTCS
ceayouue:

1) on Bo3HWKaeT B cdepe TNPESAIPHHUMATSILCKOW W  HHOU
SKOHOMHUYECKOU NIEATETHHOCTH;

2) BOIPOCHI, KOTOpBIE OH 3aTparuBaer, CBS3aHBI c
MPEeINPUHAMATENFCKON  AESITEIHHOCTRIO  CHEIUATBHBIX  CyOBEKTOB,



YYaCTBYIOIIMX B PACIIMPEHHOM BOCIIPOM3BOJCTBE TOBApOB, padoT,
yenyr;

3) 3TH CIOPBI UMEIOT UMYIIIECTBEHHBIE TIOCIEICTBHSI.

[ToaTOMy SKOHOMHYECKHN CIIOP MOKHO OIPEACNUTh KaK CIop M3
Ipa)xIaHCKUX, aJIMUHUCTPATUBHBIX u WHBIX Iy OJTMYHBIX
MPAaBOOTHOIICHUH, BO3ZHUKIIMA B CBSI3M C  OCYIIECTBICHHEM
MNPEANPUHUMATEIBCKOM U HMHOM 3KOHOMHUYECKOH HAESTENBHOCTH WIH B
CBs3M C OOECIICYCHHEM JIOCTyNa K TaKOW JCSITeIbHOCTH, a TaKkKe C
MPEeIbSIBICHHEM  IOPUANYECKAMH  JUIAMH  WHBIX  TpeOOBaHHIA
AKOHOMHYECKOTO (MMYIIIECTBEHHOT0) XapaKTepa

MOXXHO  BBIICTUTH CJIeIYIOIITHE CIOCOOBI  pa3peIICHHUs
XO03SIUCTBEHHBIX (IKOHOMUYECKHX ) CIIOPOB:

1. CyneOHBI TOPSAIOK: pasperieHue XO3SHCTBEHHBIX CIIOPOB B
apOUTPaXHBIX CYAax, Cydax OOIIeH FOPUCAMKIIMM, TPETEHCKUX CyJax
(XOTs moCIeIHNUE HE SBIISIOTCS OPTaHaMU TOCYJapCTBEHHOMN BJIACTH)

2. BHecyneOHbIN TOPSIIOK: pa3pelieHrne CIOPOB B MPETEH3MOHHOM
MOpsIKE, aTbTePHATHBHBIE CIIOCOOBI PAa3pEIIeHNs CIIOPOB.

3AJJAHUE

1. U3yuure colep:KaHue MOJIOXKEHU I I'paxxnanckoro
MPOIECCYATHHOTO 1 APOUTPAXKHOTO MPOIECCYATBHOTO KOJIEKCOB.

2. IlpoBeaute aHamM3 CHUCTEMBI 3allUTBl TIpaB U HHTEPECOB
cyObekTOB ~ XO3SHCTBEHHOro mpaBa (HAa  OCHOBaHWUM  CTaTei
ApOHUTPaKHOTO MIPOIIECCYATHHOTO KOJIEKCa).

PYKOBO/ICTBO K BBIIIOJIHEHUIO 3AJJAHU A

1. 3aganue 1 Bemonssiite Ha ocHoBe CIIC KoucynbTaHT miroc,
MPOBEINTE CPAaBHUTEIHHO-IIPABOBOW aHAIHU3 COICpPKAHUSA HOPMAaTHUBHO-
MPaBOBBIX aKTOB, COCTABbTE CPABHUTENFHYIO TaOIHUITy.

2. Bumgel  crioco0OB  3alMTBI  MPaB M HHTEPECOB CYOBEKTOB
XO034HCTBEHHOTO TIpaBa HM3yYUTe HA OCHOBE YYEeOHOW JHUTEpaTyphl
(yueOHMK 110 Kypcy XO3sIMCTBEHHOE MTPaBo).



PEKOMEHJATEJIbHbIH BUB/THOT PAOHYECKHH
CIIUCOK

OcHoeénas n1umepamypa

1. Xo3slicTBeHHOE MpaBo: y4eOHOe 1oco0He Ul CTYISHTOB BYy30B, 00yYalOIIUXCs
no crniequansroct «tOpucnpynenuus» / A.I'.'UenypHo#t u ap.; moa.pen. A.I.'Uenypuoro,
H.J{.OpuamBunu. — M.: JOHUTU-JAHA: 3akon u mpaso, 2015. — 383 c. — Pexum
nocryna: http:/biblioclub.ru/index.php?page=book view_red&book id=118571 — 3arn.c
9KpaHa.

2. [lpaBoBeneHue: y4eOHUK A CTYIACHTOB, OOYYAIOMIMXCA MO HEIOPHIMYECKUM
cnenuansHocTsiM / P.T.MyxaeB. — 3-e n3a., nepepab. I morn. — M.: JOHUTU-JAHA,
2015. — 431 [ — Pexum JocTyma:
http://biblioclub.ru/index.php?page=book_view_red&book id=2715011 — 3aru.c skpaHa.

Jlononnumensnasn numepamypa

1. IlpaBoBeeHue: y4eOHUK IS CTYACHTOB, OOYYAIOIIUXCS MO HEIOPUAMICCKAM
cneruansHoctsiv / P.T.MyxaeB. — 3-e un3a., nepepad. U mon. — M.: JOHUTU-JAHA,
2015. - 431 c. - Pexum JloCTyTa:
http://biblioclub.ru/index.php?page=book view_red&book id=119461 — 3aru.c skpaHa.

Ba3vt oannwix, 3nekmpoHHo-0ubIULOMEYUHBIE CUCHEMDL,
UHPOPMAYUOHHO-CRPABOYHDLE U NOUCKOGbLE CUCHIEMbL

1. CpaBouno-npaBoBasi cuctema «Koucynbrant [ntoc» http://www.consultant.ru.

2. OnekrponHas Oubnuoreunas cucrema «JIAHbD» https://e.lanbook.com.

3. OnektponHass ~ OuOmuoreunas  cucremMa  «BUBJIIMOKOMIIJIEKTATOP
http://www.bibliocomplectator.ru

4. OnextponHast ~ Oubmmoreunass  cucrema  «BUBJIMOPOCCUKA»  http://
www.bibliorossica.com

5. Onekrponnas 6ubnuoreunas cucreMa «3HAHUYM» http:// www.znanium.com
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